CITY OF SAN ANTONIO P
DEPARTMENT OF ASSET MANAGEMENT
INTERDEPARTMENTAL CORRESPONDENCE SHEET

TO: Mayor and City Council
FROM: Rebecca Waldman, Director, Department of Asset Management
THROUGH: Terry M. Brechtel, City Manager

COPIES: Erik J. Walsh, Assistant to the City Manager; Shawn P. Eddy, Special
Projects Manager, Property Disposition

DATE: Thursday, January 9, 2003

SUBJECT: S.P. No. 982—Request to close, vacate and abandon a 0.142-acre portion of
River Road Public Right of Way located between East Ashby Place and
Highway 281 North

PETITIONER: David Arrington
DBA Borden Park, L.P.
c/o Earl & Brown Law Offices
Attn: Habib Erkan, Atty.
111 Soledad St., Suite 1111
San Antonio, TX 78205

SUMMARY AND RECOMMENDATIONS

This Ordinance will close, vacate and abandon a 0.142-acre portion of River Road Public Right
of Way located between East Ashby Place and Highway 281 North, as requested by David
Arrington, DBA Borden Park, L.P., in exchange for a 0.183 acre parcel of land legally described
as Tract C, NCB A-2, both parcels valued equally at $24,854.00, as consideration.

Staff recommends approval of this Ordinance.

BACKGROUND INFORMATION

Petitioner is requesting the closure, vacation and abandonment of a 0.142-acre portion of River
Road Public Right of Way located between East Ashby Place and Hwy. 281 North in exchange
for the acceptance of a 0.183 tract of land located between the intersections of Elmira and Ashby
Streets, as shown on attached Exhibit “A”. A portion of the petitioner’s existing building,
commonly known as the Borden Dairy Building and loading docks, were inexplicably
constructed over the Public Right of Way more than 50 years ago. This action would be effected
by an exchange deed between the petitioner and the City which will include conveyance by the
City of the portion of property in which the petitioner is encroaching, and the conveyance and
release of all claims, for a small triangular property across the street which the City had allegedly
encroached upon for recent street and curb improvements. Councilman Bobby Perez supported
this action through a six-signature memo dated April 4, 2002.




City Council
Page 2 of 2/ SP 982
January 9, 2003

POLICY ANALYSIS
This action is consistent with City Ordinances regulating the closure, vacation and abandonment
of Public Right of Way within the Corporate Limits of the City of San Antonio.

FISCAL IMPACT

The City assessed a fee of $24,854.00 as consideration for the closure, vacation and
abandonment of the Public Right of Way. Petitioner has proposed, and City has agreed to accept
as consideration, a 0.183 acre parcel of land legally described as Tract C, NCB A-2 as shown on
Exhibit “A”, Page 2 of 4, which is of equal value.

COORDINATION

In compliance with City procedures, this request has been canvassed through interested City
departments, public utilities and applicable agencies. A Canvassing Checklist and an executed
Letter of Agreement, by which the petitioner agrees with all conditions imposed through this
canvassing, are attached for review.

SUPPLEMENTARY COMMENTS
The City of San Antonio's Planning Commission will consider this request at its regular meeting
of 11/27/2002 and its findings will be presented to City Council on 1/9/2003.

An executed Discretionary Contracts Disclosure Statement from the petitioner is attached.

Coliston (Holflivais
Rebecca Waldman, Director
Department of Asset Management

bl

Erik J. Walsh
Assistant to the City Manager

Approved:

/%M-@W

Terry M. Brechtel
City Manager
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PROPERTY (0.183 Acre)

‘view of Rivei-Road from East Ashby Place

Exhibit “A”

Page 3 of 4
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Canvassing Checklist

SPNo I982

Request: Petitioner is requesting the closure, vacation and abandonment of a 0.142 acre portion of River Road Public Right of
Way located between East Ashby Place and Hwy. 281 North as shown on attached Exhibit "A", to remedy an
existing building encroachment. The abutting property owner purchased the property about three (3) years ago
which included a pre-existing building dating back to the 1930s. Portions of the existing building were found to
encroach over River Road. Petitioner has proposed, and City has agreed to accept, an exchange of a 0.183 acre
tract of land located at the southwest corner of River Road and East Ashby Place, that has been the subject of
litigation against the City, as consideration for this closure.

" Included in | Uncond. | Conditional |
Canvassing || OutDate | InDate | Approval Approval |l Denial i
Planning Department Y 311271909 [11/18/1999 L] v 1
[PublicWorks | v [3r2r19%9 [4720/1999 - v O
[Development Services Y2 [3A2r1998” [3/11/1999 L] v L
[Police Department v [3112/1999 " | 311911999 v L L
[Fire Department % [3r2r1999 " [3r29/1999 v L] [
[Parks and Recreation v [3r121999" [12116/1999 v 0
[Neighborhood Action (NAD) | L [ | U N L
[City Public Service v [312/1999" [4/15/1999 L v [
[SA. Water System (SAWS) = ¥ [312/1999 * | 3/31/1999 ] ‘ ]
TXDOT DL C [ C ] U
[S.A. River Authority (SARA) L [ I L O l
IVIA Metropolitan O | | ] O [}
|Other Agency n | | O L O
[Neighborhood Association | ¥/ [2/512002” | 0 U O

Canvassing Comments
Tobin Hill NA; Attn: Ben Siegal; P. O. Box 12376; 78212

Department of Asset Management SPNo: 982 City of San Antonio




CITY OF SAN ANTONIO

DEPARTMENT OF ASSET MANAGEMENT

November 8. 2002 PO BOX 839966 SAN ANTONIO, TEXAS 782833966
TEL. 210-207-4032  FAX 210-207-7888

David Arrington, DBA Borden Park, L.P.
c/o Earl & Brown Law Offices

Attn: Habib Erkan

Riverview Towers, 111 Soledad, Suite 1111
San Antonio, Texas 78205

Re: S. P. No. 982—Request to close, vacate and abandon a portion of River Road Public Right
of Way located between East Ashby Place and Hwy. 281 North

Dear Mr. Erkan:

The City of San Antonio has completed the canvassing of your request and after considerable
consultation is prepared to recommend to City Council the closure, vacation and abandonment
of an 0.142 acre portion of River Road Public Right of Way abutting petitioner’s property in
NCB 3053 containing several existing encroachments upon that Public Right of Way, in
exchange for a 0.183 acre, triangular tract of land described as Lot Tract C, NCB A-2; both of
which are of equal value of $24,854.00 as per an in-house appraisal.

In addition, recommendation of this transaction is subject to the following conditions:

PUBLIC WORKS DEPARTMENT: “Approved remaining portion of Public Right of Way 1s
retained as a drainage easement.”

DEVELOPMENT SERVICES DEPARTMENT: “Approved provided permits are secured if
necessary.”

CITY PUBLIC SERVICE: “Must retain an existing 14 foot-wide electric and gas easement on
frontage of East Ashby Street and Highway 281.”

SAN ANTONIO WATER SYSTEM: “Approved provided any existing water and/or sewer
easements remain accessible for operational and maintenance purposes at all times.”

DEPARTMENT OF ASSET MANAGEMENT:

e The closure, vacation and abandonment of this Public Right of Way will be authorized by a
City Ordinance.

e Petitioner asserts that all evidence of ownership of all property abutting the public right of
way proposed to be closed, vacated and abandoned by the City of San Antonio is true and
correct.

e The petitioner acknowledges that this property will be accepted in its “as 1s” condition.

Exhibit “C”

Page 1 of 2




David Arrington, DBA Borden Park, L.P.
c/o Earl & Brown Law Offices

Attn: Habib Erkan

SP 982

November 8§, 2002

o DPetitioner agrees to reserve a perpetual easement for all existing overhead, surface or
subsurface utilities within the Public Right of Way proposed to be closed, including but not
limited to: electrical, water, sewer, telephone, cable, fiber optic conduit, etc. Petitioner
agrees to allow perpetual access to any such utilities or may seek the relocation of a specific
utility with the express permission and coordination of the respective owner of the utility and
at the sole expense of the petitioner.

e Petitioner agrees to remove the existing chain link fence from the remaining portion of River
Road Public Right of Way within sixty (60) days of City Council approval of closure.

Further, a fully completed and signed Discretionary Contracts Disclosure Statement is required
and enclosed for your convenience.

This Letter of Conditions is being offered by City of San Antonio only to the petitioner named
above and will expire thirty (30) days after date of issuance unless a specific extension is
requested by the petitioner and granted by the City.

If you concur with the above-mentioned conditions please have your client countersign this letter
in the space provided below and return to the undersigned. Upon receipt of this executed Letter
of Agreement and the completed Discretionary Contracts Disclosure Statement we will continue
processing your request.

Sincerely,

Mo

Shawn P. Eddy
Special Projects Manager

AGREED AS TO TERMS AND CONDITIONS:

BORDEN PARK, L.P.

X s S ex At

By I Title
bq\; (’o( % ;éf//»fq‘ll'O/O ////Z%J z-
Print Name - Date 7

Exhibit “C”
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_Sent By: - 0000000; Nov-5-02 Q:42AM; Page 3/4

City of San Antonio

Discretionary Contracts Disclosure*
For usa of this form, see City of San Antanio Ethics Code, Parl D, Sections 142
Aftach additional shoots if spsce provided is nat sufficiont.
StateNot Applicable” for questions that do not spply.

* This form is required to be suppiementad in the event there is any change in the information under (1), (2), or (3) beiow,
before the discretionaty contract is ths subject of council action, and no later than five (5) business days after any change
apout which Information is required to be filed.

Disclosure of Parties, Owners, and Closely Related Persons

For the purpose of assisting the City in the enforcement of provisions contained in the Cuty
Charter and the Code of Ethics, an individual or business entity seeking a discretionary contract
from the City is required to disclose in connection with a proposal for a discretionary contract:

and the name of:

pom & B e Trant A
AR s U QR o e

rAA

and the name of:

N A

" A business entity maans a sola proprietarship, partnership, firm, corporation, holding company, joint-stock
company, recelvership, trust, unincomoratsd association. or any cther entity recognized by law,

COSA Foan 1050-33-2, DiscretionaryComracidisclosure formn, 08/01/01, Rev. 08/12/02




. Sent By: _ 0000000; Nov-5-02 Q:43AM; Page 4/4

EER
SR

o " o
=K ':ﬁ‘;g,};:‘.

2

oy
S Eand
e :v&;'_.:"'?.,

R i

To Whom Made: Date of Contribution:

S s Sanders W‘&w s/o=2
< oL W"}'(}Q . Carpang O S o 2
oot Carain Compi & g s000m | 522

Signaturae: Title: Date:

e -
A eom?any.. /// oz
% Tomo cal A Horocn o

* For purposes of this ruls, facts are “reasonably understood” to “raise a question” about tha appropriateness of offidial action if a

disinterested person would conclude that the facts, if trus, require recusal of requira careful consideration of whather or not recusal
is required.




CITY OF SAN ANTONIO
OFFICE OF THE CITY COUNCIL o2

INTERDEPARTMENTAL CORRESPONDENCE SHEET fij

LMy

T0: Mayor and Council Members J E’D
w =
- S
FROM: Councilman Bobby Perez, District 1 o =
COPIES TO: Terry M. Brechtel, City Manager; Steve Arronge, Acting City

Attorney; Emil Moncivais, Planning; Chris Brady, Acting
Director of Building Inspections; Tom Wendorf, P.E., Public
Works: Rod Sanchez, Assistant Director, Development Services
Department; Norma Rodriguez, City Clerk; Gayle McDaniel,
Interim Assistant to City Council; File

SUBJECT: Closure of a Section of River Road and Granting Abutting
Property Owner an Easement for Remainder

Date:  April 4, 2002

Please join with me in directing staff to bring forward to the City Council an
ordinance which accepts a 0.183 acre fract of land located between the
intersections of Elmira Street, River Road and Ashby Street in exchange for the
closing and conveyance of a 0.123 acre portion of River Road and the granting
of a perpetual easement to the remainder of River Road, north of Ashby Street,
to the adjoining landowner Star Storage.

The Department of Public Works has advised me that it is necessary for the City
to acquire the 0.183 acre tract in order to abate an existing roadway
encroaching on three of four sides of the tract, correct a negative drainage
issue, and provide a pedestrian path of travel for an adjoining elementary

school and city park.

The adjoining property has offered to purchase this 0.183 acre tract for the City
in exchange for the closure of 0.123 acres and the granting of a perpetuadl
easement of the remainder of River Road north of Ashby Street. It should be
noted that River Road at the subject location abuts only the Star Storage
property to the west and an approximately 30" wide strip of City property to the
east, and dead-ends at the U.S. Highway 281 overpass. This property formerly
belonged to Borden's Dairy and to Mistletoe Dairy before that. The building.
commonly known as the Borden Dairy Building, and loading docks were
inexplicably consiructed on the 0.123 acre portion of River Roag pope thef 50




Mayor and Council Members
March 28, 2002
Page 2

years ago. This fact has just come to the attention of the City's Asset
Management Department. The closure of the 0.123 acre portion of River Road
will alleviate this problem. The granting of the perpetual easement to the
remainder of River Road will assure that the property owner and his lessee’s
have access to the aforementioned loading docks. Should the City not take
the requested action the current business' operating in the Borden Dairy Building
is in jeopardy. If this business is lost, it would cost the loss of well paying jobs in
this area. For your convenience, | have attached a diagram showing the 0.183
acre tract as Exhibit A and a copy of a diagram of that portion of River Road
which | am asking to be closed, as Exhibit B.

Your concurrence is greatly appreciated.
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