
INTERDEPART~~E~TAL MEMORANDUM 
PlJBLIC WORKS DEPARTMENT 

TO: Mayor and City Council 

FROM: Thomas G. Wendorf, P.E., Director of Public Works 

THROIJGH: Terry M. Brechtel, City Manager 

COPIES: Melissa Byrne Vossmer, Andrew Martin, Louis A. Lendman, Milo D. Nitschke, 
Laura Isenstein, Robert Ojeda, Capital Programs Administration, File 

SIJBJECT: Branch Library (Mystic Park) and Fire Station No. 49 - Drainage and Street 
Package pro.ject 

DATE: June 26, 2003 

SJMMARY AND RECOMMENDATIONS 

This ordinance accepts the low qualified responsive base bid and Alternate No. 5 to award a 
construction contract in the amount of $1,121,706.25 payable to E-Z Be1 Construction, Ltd., a 
MBE firm, and authorizes $61,538.75 for contingency expenses in connection with the Library 
and Fire Station No. 49 - Drainage and Street Package project, funded by General Obligations of 
the City, and located at 8700 Mystic Park Street in Council District 7. 

Staff recommends approval of this ordinance. 

BACKGROUND INFORMATION 

This ordinance will provide for a construction contract with E-Z Be1 Construction, Ltd. to 
construct drainage improvements at French Creek and street improvements to Mystic Park 
associated with a new branch library and fire station that will be addressed in a future package. 
This project is also coordinated with the separate future Parks and Recreation Department, 
Ernani Falcone Community Park project that will follow the drainage and street improvements. 
Construction is expected to begin in August 2003 and be completed by February 2004. 

This prqject was advertised for construction bids in the Commercial Recorder, the San Antonio 
Informer, and La Prensa in March of 2003. In addition, the bid announcement was made on 
TVSA, through the SBEDA office and Dodge Report, Plans were also available for review by 
potential bidders in the Public Works Department. 
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Bids for this project were opened on April 9, 2003, with three (3) bidders responding. The 
apparent low qualified responsive bidder is E-Z Be1 Construction, Ltd. The base bid and 
Alternate No. 5 is being accepted for a total contract amount of $1,121,706.25. A matrix 
reflecting the outcome of the bid process and a description of alternates is included below 
(Attachment 2). Alternates 1 through 4 are not being accepted due to budgetary constraints. 

The Economic Development Department has reviewed the Good Faith Effort Plan and List of 
Subcontractors submitted for this project by E-Z Be1 Construction, Ltd. The contractor has 
committed to subcontract 100% to MBE firms. The contract provides for 100 working days or 
approximately five (5) months to complete the project. E-Z Be1 Construction, Ltd. currently has 
five (5) contracts with the City of San Antonio in the total amount of $25,833,281.00. A list of 
these projects is attached. 

POLICY ANALYSIS 

Approval of this ordinance will be a continuation of Council policy to complete previously 
approved Capital Improvement Projects. 

FISCAL IMPACT 

This is a one-time capital improvement expenditure within budget and included in the FY03-08 
Capital Improvement Program Budget in the amount of $1,183,245.00. Funds are available and 
included in the Capital Improvement Program as follows: 

$302,542.00 from the 1999 General Obligation Library System 
Improvements Bonds 

$ 52,OOO.OO from 2001 Certificates of Obligation for Fire Protection 
$ 35,301.OO from 2002 Certificates of Obligation for Fire Protection 
$793,402.00 from 2001 Certificates of Obligation for Transportation/Street 

Improvements 

Funds for the project are payable as follows: 

$1,121,706.25 Payable to E-Z Be1 Construction, Ltd. 
for construction expenses 

$ 61,538.75 Contingency expenses 

$1,183,245.00 Total amount of this Ordinance 

This item represents a portion of the total estimated project cost of $6,498,000. 



COORDINATION 

This request for ordinance has been coordinated with the Of’fice of Management and Budget, the 
Finance Department, the City Attorney’s Offtce, the Library Department and the Fire 
Department.- I 

--_-I- - -  _--_-. - -  _ ---_ - -  -I-_-- SlJYYLEMr;N’I’AKY UJMMEN’I‘S 

This project was developed utilizing the formal competitive bid process; therefore, a 
Discretionary Contracts Disclosure Form is not required. 

ATTACHMENTS 

The following items are attached for reference: 
1. Project Location Map 
2. Matrix of Bid Tabulation and Description of Alternates 
3. Current Project List 
4. Proposal 
5. Economic Development Department memorandum, dated April I 8, 2003 
6. Contract I 

Librarv Director 
%?obert ejeda 
Fire Chief I 

6/ /A 
Thomas G. Wendorf, P.E. 
Director of Public Works 

I 

Melissahyrne Vossm 
Assistant City Manager 

Approved: 

I 

City Manager I 

3 I 



Attachment 1 
Project Location Map 

Library and Fire Station No. 49 - Drainage and Street Package project 

Project Location Map 

DRAINAGE AND STREET PACKAGE 
BRANCH LIBRARY (MYSTIC PARK) AND FIRE STATION NO. 49 (NORTHWEST) 
8700 MYSTIC PARK 
CITY COUNCIL DISTRICT NO. 7 



Attachment 2 
Matrix of Bid Tabulation and 

Description of Alternates 

Library and Fire Station No, 49 - Drainage and Street Package project 

Matrix of Bid Tabulation 

E-Z Bei 
Coustructiou. 

Ltd. 

San Antouio 
Constructors. 

Ltd. 

Pipela?;ers. Inc. 

$1.049.743 .so 

$ I .23 1.697.03 

y; 1.638.762.70 

$3 17,oso.oo $33,735.00 $51.514.00 $33.92 1.00 $71,962.75 

$2 14,475.OO $29,646.80 $52.957.50 $37.898.70 $X3,237.80 

$359,945.00 $37,108.50 $X0,854.90 $43.245.20 $74,54 1.69 

Description of Alternates 

Additive Altcrnatc No. 1 - Furnish all materials, labor, supplies, equipment, and appurtenances for: 
PYRAMAT Erosion Control Blankets or approved equal on the Floor and East Bank of the bv-pass channel. 
install per nianufacturcr‘s specifications. 

Additive Altcrnatc No. 2 - Furnish all materials, labor, supplies, cquipmcnt. and appurtenances for: 
HYDROMULCHING and WATERING of Nani Falcone Park. 

Additive Altcrnatc No. 3 - Furnish all materials, labor, supplies. equipment. and appurtenances for: 
Installing ACCESS DRIVEWAY across main channel. 

Additive Altcrnatc No. 4 - Furnish all materials, labor, supplies, equipment. and appurtenances for: 
Iustalliug SIGNALIZED CROSSING of Mystic Park Street. and signalization conduit across Mystic Park 
Street and new driveways to proposed Fire Station and Library site. 

Additive Alternate No. 5 - Furuisl~ all materials. labor, supplies. cquipmcnt, alld appurtenances for: 
PAVEMENT STRIPING of new lams for Mystic Park Street from Guijbeau to Bandera, and ASPHALT 
OVERLAY of Mystic Park Street in front of proposed Fire Station and Library sites 
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4 PLEASANTON RD - SOUTHCROSS TO MAYFIELD 
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Attachment 3 

Current Project List 

Construction, Ltd 

Current Proiect List 

FULTON ST - BLANC0 TO N FLORES $ 1.903.220 

HI LIONS X0 MOD PH III .q; V 

HOUSTON - BOWIE TO PINE (MPO) 

MISSION TRAILS PKG 3 

$ 1 X.577.243 

!$ 2.641.294 

$ 25,833,281 



PROPOSAL 

TO 

CITY OF SAN ANTONIO 

FOR THE CONSTRUCTION OF 

DRAINAGE AND STREET PACKAGE 

BRANCH LIBRARY (Mystic Park) 
FIRE STATION NO. 49 (Northwest) 

MYSTIC PARK STREET (Street and Drainage Improvements) 

IN SAN ANTONIO, TEXAS 

The undersigned, as Bidder, declares that the only person or parties interested in the proposal are those named 
herein; that this proposal is made without collusion with any other person, firm, corporation; that Bidder has 
carefully examined the form of contract, instructions to bidders, profiles, grades, specification, and the plans 
therein referred to, and has carefully examined the locations, conditions and classes of materials of the 
proposed work; and agrees that Bidder will provide all the necessary machinery, tools, apparatus, and other 
means of construction, and will do all the work and furnish all the materials called for in the contract and 
specifications in the manner prescribed therein and according to the requirements of the Director of Public 
Works as therein set forth. 

It is understood that the following quantities of work to be done are approximate only, and are intended 
principally to serve as a guide in figuring out the bids. 

It is understood and agreed that the work is to be completed in full in One Hundred (100) working days. 

in the amount of (&ffL~4 +Gzd 5 
Dollars ($ 5;:%aGA R- ) 

said amount being percent of the total bid. Said Bid Guaranty, in the fo& of a Certified or 
Cashier’s Check on a State or National Bank, or Bid Bond, is submitted as a guaranty of the good faith of the 
Bidder and that the Bidder will execute and enter into a written contract to do the work, if his bid is accepted. 
It is hereby agreed that the Bidder may, at any time prior to opening of the bids withdraw this Proposal without 
penalty; it is also agreed that if Bidder shall, at any time after opening of bids, and furnish satisfactory bond, 
within twenty (20) days after the date of transmittal of the contract documents by Owner to Contractor, the 
City of San Antonio shall, in any of such events, be entitled and is hereby given the right to retain said Bid 
Guaranty as liquidated damages. It is understood that the City of San Antonio reserves the right to reject any 
and all bids whenever the City Council deems it in the interest of the City to do so, and also the right to waive 
any informalities in a bid. 

In the event of the award of a contract to the undersigned, the undersigned will execute same on Standard 
Form City construction Contract and make bond for the full amount of the contract, to secure proper 
compliance with the terms and provisions of the contract, and to insure and guarantee the work until final 
completion and acceptance or the end of the guarantee period where so stipulated, and to guarantee payment of 
all lawful claims for labor performed and materials furnished in the fulfillment of the contract. 

The work proposed to be done shall be accepted when fully completed and finished to the entire satisfaction of , 
the Director of Public Works. 
The undersigned certifies that the bid prices contained in this proposal have been carefully 
submitted as correct and final. 



. 

. 
DRAINAGE AND STREET PACKAGE 

BRANCH LIBRARY (Mystic Park) 
FIRE STATION NO. 49 (Northwest) 

MYSTIC PARK STREET (Street and Drainage Improvements) 

Base Bid (in words & figures) 

Additive Alternate No. 1 (in words 8~ figures) 

Additive Alternate No. 2 (in words & figures) 

Additive Alternate No. 3 (in words & figures) 

cs > 
Additive Alternate No. 4 (in words & figures) 

Additive Alternate No. 5 (in words 2% figures) 

($ > 

Bidder is: 
[] An individual proprietorship; 

Y 
A partnership composed of E-z eE2- and 

c-z: Ac-rt /$?& 
[ J A corporation chartered under the laws of the State of 
pursuant to its by-laws or a resolution of its Board of Directors. 

7 acting by its officers 

e-z ?%sL c”_bcrsc cq 
(Name of Bidder) 

BY. &yo 3 
‘Date 

ATTEST: 

(Tkle) 

Company’s Name Telephone/Fax Number 

Address City, State, Zip Code 
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TO: 

FROM: 

COPIES: 

SUBJECT: 

DATE: 

. . 

City of San Antonio 

Economic Development Department 
Interdepartmental Memorandum 

Sherri L. Rice, Contract Services ManaPer. Public Works Department 

Anita Uribe Martin, Economic Development Manager, E.D.D. 

Drainage & Street PackaPe - Branch Library (Mystic Park), Fire Station #49 
(Northwest), Mvstic Park Street (Street & Drainage Improvements) 

We have reviewed the Good Faith Effort Plan and List of Subcontractors submitted for the 
Drainage & S treet P ackage - B ranch Library (Mystic P ark), F ire S tation # 49 (Northwest), 
Mvstic Park Street (Street & Drainage Improvements). The apparent low bidder has 
submitted the following goals. 

FIRM CERTIFIED MBE WBE AABE% GFEP 

EZll Yes 100% -z- 0% Denied 

Construction 

The Good Faith Effort has been denied based on the lack of AABEWBE participation. Please 
coordinate a meeting amongst E Z Bell Construction, Capital Programs & SBEDA staff to 

discuss this matter. Call me at (210) 207- 3901 to inform me of meeting date, time and 

location. 

‘ 

~~~~~ 

Anita Uribe Martin 
Economic Development Manager 
Small Business Outreach Division 

AUM/gl 



CONSTRUCTION CONTRACT 
(General Form) 

STATE OF TEXAS 
COUNTY OF BEXAR 
CITY OF SAN ANTONIO 

CONTRACT FOR 

DRAINAGE AND STREET PACKAGE 
BRANCH LIBRARY (MYSTIC PARK) 

FIRE STATION NO. 49 (NORTHWEST) 

THIS AGREEMENT made and entered into in San Antonio, Bexar County, Texas between the City of San Antonio, a 
municipal corporation, in the State of Texas. hereinafter termed “City”, and 

E-Z Bel Construction, Ltd. 
811 El Monte 

San Antonio, Texas 78201 
hcreiuafter termed “Contractor”, said agreement being executed by the City pursuant to the City Charter and Ordinances and 
Resolutions of the City Council, and by said Contractor, 

WITNESSETH: That the parties hereto. each in consideration of the agreements on the part of the other herein made and 
referred to, have covenanted mutually, and hereby mutually covenant, the City for itself and its successors. and the Contractor for 
itself or himself or themselves and his or their heirs, executors and administrators or successors, as follows, to-wit: 

A. DEFINITIONS & SCOPE OF CONTRACT 

1. CITY AND OFFICIALS. Whenever in this contract is found the term ‘YXy”, “City Council”. “City Manager”, 
“Director of Public Works”. “Director of Finance”, “City Clerk” or other designation of any City institution, oflicer. employee or 
title, or a pronoun in its. his or their place, the same shall, unless indicated otherwise, be understood to mean the City of San 
Antonio or its successors, or the governing body, or the person or persons now or hereafter holding or exercising the duties of such 
designated official position, office. employment or title, in said City, or any person or persons acting lawfully in the corresponding 
official capacity on behalf of said City at such time and within the powers and authority held by him or them: 

2. CONTRACTOR. Whenever the term “Contractor” or a pronoun in its place is used herein, it shall be taken to include 
any person, association or persons, firm or corporation. notwithstanding such pronoun may be used in the niasculinc gender or 
singular number, and said tern or pronoun shall include in their respective capacities, the President, Manager, or other officer or 
agent for the time being, representing or locally managing the work of any corporation contracting herein. 

3. INCLUDED INSTRUMENTS. The notice to Contractors, specifications including any Special and General 
Conditions, plans, instructions to bidders. advertisement for bids, the bid proposal. and the construction bond, payment bond, arid 
other bonds, if any, made by the Contractor. the Charter. Ordinances and Resolutions of the City. all in so far as prepared for or 
relating to said work herein undertaken are hereby made a part of this agreement and arc included in this contract as if rewritten or 
copied in fill1 herein, and shall be deemed “included instruments” when that term is used. 

4. CONTRACT TO CONTROL. In case of conflict or inconsistency between this contract and the specifications or other 
included instruments, this contract shall control, but insofar as such provisions can stand together they shall all be regarded as 
cumulative. 

5. SCOPE OF CONTRACT AND SPECIAL PROVISIONS FOR SUPERVISION OF WORK. It is contemplated that 
this contracl shall be used as a general form of construction contract for public works projects and for some of said work independent 
consulting Architects or Engineers may be engaged, their identity and capacity shall be designated herein; howcvcr, Contractor 
understands that City may abrogate the authority of such consultant as provided in the terms of its contract relationship with the 
latter, and the Director of Public Works shall, in such event, be vested with all powers formerly eserciscd by such consultaut, 
provided written notice of such substitution shall be inmediately served on the Contractor in writing. Nothing herein shall authorize 
indepeudcnt agrecmnts bctwccn Conlractor and such Engineer or Architect, nor shall the latter bc deemed IO bear a legal 
relationship to either Contractor or Cily other than as cvidcnced by the City’s contract with such consultant. 
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6. DEFAULT AND VIOLATIONS OF CONTRACT. If Contractor shall fail or refuse to take such measures as tile 
Director of Public Works 11~~ dcteminc to be necessary IO insure the completion of the work within the tinlc allowed thcrefor. or if 
the work to be done under this contract shall be abandoned by Contractor, or if this contract, or any right or iiltcrcst therein shall be 
assigned or sub-let bx Contractor othenvisc than is herein specified. or if at any time said Director of Public Works shall certify, in 
writing that Contractor is willfully violating or refusing to obsewe any of the conditions, provisions or stipulations of this contract or 
of the specifications. or is executing the same in bad fail11 or not in accordance with the terms thereof. or if the work is not fully 
completed within the time allowed for its completion, then, in any such event, the City Manager shall bc authorized at his electiorl to 
order Contractor to discontinue all work under this contract by written notice given as herein provided: and Contractor and his 
employees shall thereupon discontinue all work upon said premises; and the City shall, upon such notice having been gixn. bc 
authorized fully to enter upon said premises. through any designated officer, agent or contractor. and to take full possession of said 
work, and to order or contract for the contpletion of said work in any manner it may deem proper; and said City shall thcrcupon have 
a right to take full possession of. and to USC for the purposes of said work, all materials, tools, implenncnts or nulchincry prcliously 
provided by the Contractor for the performance of the work and located at the project site., All costs and cspcnscs rcqoisitc to the 
completion of the work by the City whether accon~plished by contract or othwisc, and including reasonable costs of supcnision, 
together with damages for delay as herein specified, shall be charged to and paid by the Contractor. If the cost of such completion by 
the City shall be less than the amount agreed to bc paid to the Contractor hcreundcr, the Contractor shall forfeit b\ virtue of his 
default the right to any difference unless otltenvise specified by the City Manager; if, however, the cost of sucll completion shall 
exceed the amount herein agreed to bc paid to the Contractor, then the Contractor or his bondsman shall pa! to the City- the amount 
of such additional costs and espcnses to bc fixed and determined as herein provided. 

7. COMMUNICATIONS BETWEEN CONTRACTOR AND CITY. The Contractor agrees that the following address 
in the City of San Antonio. Texas. shall be used for the transmission to hint of any notices or correspondcncc in connection with the 
perforniance of this contract: 

811 El Monte San Antonio, Texas 78201 

The above address may be changed only by filing written notice to that effect with the Director of Public Works. AH 
communications. notices and other correspondence forwarded to the above address shall be presumed conclttsivcl\~ to have been 
delivered by regular course of mail to the Contractor. 

8. PREVAILING WAGE RATE AND GENERAL LABOR CONDITIONS. The Provisions of Veruon’s annotated 
Civil Statutes, Article 515%~. are csprcssly niadc a part of this contract. In accordance therewith, a schedule of the general 
prevailing rate of per diem wages in this locality for each craft or type of workman needed to perform this contract is included with 
the Special Conditions and made a part hcrcof. The Contractor shall forfeit as a penalty to the City sixty dollars ($60.00) for each 
laborer. workman. or mechanic cmploycd. for each calendar day, or portion thereof. that such laborer, workman or mechanic is paid 
less than the said stipulated rates for any \+ork done rtndcr said contract, by the contractor or any sob-contractor under hint. The 
establisluttent of prevailing wage rates pursuant to Article 5 159a shall not be construed to relieve the Contractor from his obligation 
under any Federal or State Law regarding the wages to bc paid to or hours worked by laborers. workmen or mccltanics insofar as 
applicable to the work to be performed hereunder. The Contractor, in the esccution of this prqject. agrees that Ire shall 1101 
discriminate in his employment practices against any person because of race. color. creed, scs or origin. The Contractor agrees that 
he/she will not engage in entploymetlt practices which have the effect of discriminating against c~nployccs or prospective c~nplo~ccs 
bccausc of race. color. religion. uational origiii. scs. age. handicap or political belief or affiliation. In addition. Contractor agrees 
that lie/she will abide b!, all applicable term and provisions of the Nondiscrimination CIarIsc and the Small aud/or Minority 
Business Advocacy Clause as contained in the City of San Antonio’s current Affinnativc Action Plan on file iu the City Clerk’s 
Ofhe. 

9. ASSIGNMENTS AND SIJBLETTING. Contractor shall not assign. transfer. comcy. sob-let or othcnvisc dispose of 
this contract, or any portion lhcrcof. or a~\ right. title or intcrcst in, to or under the same, without previous consent in writing of the 
City, to be cndorscd hereon or hereto attached: and Contractor shall not assign by power of attorney or otlmxise any of the monies 
or other considerations to bccomc due and payable by the City under this contract; unless by and with the consent signified in like 
manner. And in any event whatsoe\cr. whether by such consent, by operation or law or otherwise. an!’ and all such assignments. 
transfers or sob-letting. and the cnlirc sub.icct nmttcr tltcrcof. shall bc and remain subject to all rights of the City hcrcin or othenvisc 
provided, and no waiver of this stipulation can bc invoked against the City. In no cvcnt shall the City bc liable in csccss of the 
consideration of this contract iu the cast of ally such assignment, transfer. convcya~tce or sob-letting of the work or pcrfomancc 
which is the subject hereof. The c’it!, rcscrvcs the right to withhold any monthly payment hcreaftcr provided for in the cxnt of 2111 
assignnmt or sub-letting of a portion of the work without the consent and kno\vlcdgc of the Cit\, and b!, rcsemng sttclt r-ight. 111~ 
City shall not be deemed to ha\~ ualvcd its right to declare a hll breach of this contract for Co1ltractor.s failrlrc to compl! w1t11 
provisions hcrcof. such rcnicd! hug altcrIlati\~c only and csercisablc at IIK option of the Cit!,. 
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B. SCOPE OF WORK 

DESCRIPTION AND LOCATION. The site of the work herein contemplated is located and described generally as follows: 
DRAINAGE AND STREET PACKAGE 
BRANCH LIBRARY (MYSTIC PARK) 

FIRE STATION NO. 49 (NORTHWEST) 
and this contract is pcrfornlable exclusively in Besar County, Texas. 

2. GENERAL UNDERSTANDING. Contractor at his own cost and expense shall furnish all supcn>ision. tools, 
implements, machinery, labor. materials and accessories, such as are necessary and proper for the purpose. and pay all permit and 
license fees. and shall at his OWI~ cost and expense construct, build and complete. in a good, first class. substantial and workmanlike 
manner, the structures, work and itnprovements herein described or referred to in and upon a certain parcel or parcels of land 
hereinafter described or rcfcrred to. all according to this contract and the included instruments, prepared by 

Slay Engineering Co., Inc. 
and now on file in tltc oflice of the Engineering Division of the Public Works Department; and according IO field interpretations to 
be furnished Contractor by the City upon request. If figures or quantities of materials, supplies or other items nccdcd for this project 
are furnished in the plans and specifications, same shall be understood to be estimates only and the Contractor shall be responsible 
for any discrepancies between such estimates and the quantities required. 

3. WORK UNDERSTOOD BY CONTRACTOR. Contractor declares that prior to the submission of his bid proposal on 
this contract he has thoroughly esautincd the location of the work to be performed, is familiar with local colrditions. and has read 
and thoroughly understands the “included instruments” as they relate to the physical conditions prevalent or likely to bc encountered 
in the performance of the work at such location. Contractor hereby accepts such “included instruments” as satisfactory in all 
respects to accomplish the proper pcrforniancc of the work at the project site and accordingly assumes IIIC risk of any delays or 
additional costs which might arise from errors or miscalculations in such “included instruments“ or front erroneous assumptions 
upon which same may have bccll prcdicatcd as to the physical conditions at the work site including, but not by way of limitation, 
latent defects or conditions of the subsoil. 

4. IMPLIED WORK. An!, \vork or materials that may have been omitted in the description of said project. but the use of 
which is implied or ucccssary to the pro.ject’s completion. shall be deemed to be included in this contract and shall bc furnished by 
the Contractor as if the same had been stated specifically. without any additiortal charge to the City. 

S. INCIDENTAL WORK, CONNECTIONS AND PASSAGEWAYS. The Contractor shall do and perform all implied 
or incidental work IKCCSS~~~\~ to completion of this contract including, but not by way of limitation. the following: Shall make and 
provide all suitable connections with csisting improvements as are necessarily implied hereill for proper courplction of the project: 
shall provide passageways or lea\z opal such thoroughfares in the work area as may bc required by the City and shall protect and 
guard same at his owt risk as niorc specifically dctailcd in Paragraph E-l hcreof: and shall continuously nmintain the lvork area in a 
clean and workman-like manner alld prior to fi11a1 acccptancc of the work. restore the site to its prior condition to the cstent 
permitted by the iniprovcnicnt. All of said incidetttal work to be done to the satisfaction of the City at Contractor‘s OLVII cost and 
expense. 

6. WORK AND MATERIALS. All inatcrials used by the Contractor shall conform to the specifications. Howc\cr. if the 
specifications arc silent. only tlrc best quality materials shall be used. and in the cvcnt of dispute as to the rclatix quality of 
materials, the selection of the Director of Public Works shall be final. All of said work shall bc csecuted in a good. thorough and 
workman-like manner. to the satisfaction of the Director of Public Works. who. together with all assistants and inspectors under his 
direction. or in the employ of the City for the purpose of said work, shall at all times have free access to the prqjcct site. stores and 
materials, and shall bc pnvllcged to take such samples of all materials and to cause tests of materials or of :IIIJ’ part of the work IO be 
made except as othcrwisc provided in the specifications. Contractor shall render all assistaucc rcquircd of him b!, the Director of 
Public Works or his aformcntioned assistants or inspectors in connection with any such tests, and if any part of tllc \\,ork or the 
materials used shall be found unsuitable or improper. either wholly or in part. Contractor shall correct or rcluo\‘c such defccti\,c kvork 
or materials from tllc pro.ject site. III connection with the visual inspection or materials tcstirlg contemplated hcrcin. it is clearly 
understood that the Cit! cscrciscs no right to control the mans of accomplishing the end product of the work and no approval of any 
phase of the constnrction pro.jcct b>, an!’ of llre City’s agents or inspectors shall rclic\c tllc Contraclor from full compliance willr llic 
specifications regarding tlrc ultimale work product and ai) additional cost or dclav occasioned b\, dcfccts in the work or failrm lo 
meet specifications at an! such plrasc shall bc horIle b!, the Contractor. 
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7. CONTRACTOR’S RISK. Contractor shall bc responsible for the con~plc~e performance of and compliance with this 
contract, and for all materials on the ground or elscwhcrc, and for all the work pcrfortncd under this contract. and shall protect the 
sa[uc from all loss or damage from any cause whatsoever until final completion and acceptance: and shall deliver said structures, 
work and improvements to the City in a completed and perfect condition in accordance lvith this contract. 

C. BEGINNING AND COMPLETION OF WORK, DAMAGES FOR DELAY 

I. TIME TO BEGIN WORK. The work mbraced in this contract shall be begun by contractor within seven (7) days 
after City shall notify Contractor in writing to begin, and if such work be actually begun by Contractor before such uoticc, then the 
period of time hcrcin allowed for the completion of the work shall begin to run from such date when work is actually couuncnced. 

2. COMPLETION OF WORK. 

a. Work Day Contract -- Afier beginning work as outlined in Paragraph C:l above, the Contractor shall prosecute 
same continuously and diligently for and during the period of One Hundred (100) Workiw Days. during which period of time 
Contractor binds and obligates himself at all times to employ sufficient force and diligence to complete said structures. work and 
improvements. and to deliver same over to the City in a completed, undamaged, and clean condition; and the time of beginning. rate 
of progress and time of completion of said work are hereby declared and understood to be of the essence of this contract; provided, 
however. said Director of Public Works may suspend said work wholly or in part by his written order whenever in his opinion the 
interests of the City require the suspension of such work. such orders not to continue in effect longer than one week at any one time. 
The City may, at its discretion. establish phases of the project or areas of the work IO be performed and in such order or sequence as 
the City shall deem best in the public interest. 

Should the work be delayed necessarily by any damage that may happen thereto by any unusual. unavoidable accident, or b!p the 
condition of the weather. or by action of the elements. or by any general strike of employees, or by shortage of materials. or b> 
suspension of the work. or by any iii.iunctiou or other court action or by any delay which may csisl for the City lo procure any title to 
lands or any right or interest therein necdcd for the purposes of said work. Contractor shall have no claim for damages 011 account of 
such delay. but rvorking days will not bc charged during the period of any such delays. 

b. Date Certain Contract -- After beginning work ;1s outlined in Paragraph C-I above, the Contractor slrall complete the work 

during which period of time Coutractor binds and obligates himself at all times IO employ sufficient force and diligence to complete 
said structures, work and improvcntents. and to dclivcr same over to the City in a complctcd. undamaged and clean condition: and 
the time of beginning. rate of progress and time of completion of said work arc hereby declared and understood to be of the essence 
of this contract; provided. hone\cr. said Director of Public Works may suspend said work wholly or iu part by his wriltcll order 
whenever in his opinion the intcrcsts of the City require the suspension of such work, such orders not to continue in effect longer 
than one week at any one titne. The City may, at its discretion, establish phases of the project or areas of the work to be pcrfomcd 
and iu such order or sequence as the City shall deem best in the public intcrcst. No additional time for coniplction will be allowed 
unless granted in writing by lhe Director of Public Works. 

3. DAMAGES FOR DELAY. If Contractor shall fail to complete the work within the time hcrcin specified or otherwise 
allowed thcrcfor. hc shall bc liable for the wages of any inspector or inspectors employed by the City on said work al the rate of 
thirty-five dollars ($35.00) per day per inspector from the end of said time allowed for the completion of the work. until actual 
completion thereof: and io addition to said wages of inspectors. the following stuns per day for the period of such delay shall be paid 
or allomcd by Contractor to Cit!, or be dcductcd by 111~ City on final estinlate and settlement. not as a penalty. but as liquidated 
damages due to City for espe~~se. loss and public inconvenience resulting from failure to co~nplctc said work within the time allowed. 
such time of complctiotl being a11 csscntial clc~ncnt and consideration, as a result of such delay: 
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For Amount of Contract Amount of Liquidated 
Damages per Day 

$1 .OOO,OO 1 or over $350.00 
$ 750.00 1 to $1 ,OOO,OOO $300.00 
$ 500.001 to $ 7S0,OOO $250.00 
$ 250,001 to $ 500,000 $200.00 
$ 100.001 to s 250,000 $150.00 
$ so.001 to $ 100,000 $100.00 
$ 0 to $ 50,000 $ 50.00 

The amount of all such damage shall be fixed and deterrnined by the written certificate of Director of Public Works, whose judgment 
shall be final disposition thereof. 

4. COMPLETION. Completion of the project will be considered only after all stipulations, requircmcnts and provisions of 
this contract are faithfully completed and the project is delivered to the City for use. In the event that only minor items remain for 
completion, the Director of Public Works may issue a conditional approval in accordance with Paragraph D-2, listing the exceptions; 
however. the completion date will not be effective until all items noted as exceptions in the Conditional Approval have been 
corrected. 

5. NO WAIVER OF CITY’S RIGHTS. Neither the inspection nor approval by said Director of Public Works or any 
inspector, officer or employee of the City, nor any order, measurement or certificate by said Director of Public Works. nor any 
estimate or payment by the City for any part of said work, or material or method or equipment, uor any cstension of time, nor any 
possession of the work or place taken by the City, or any officer or employee thereof at any time before final acceptance, shall operate 
as a waiver of any provision or obligation of this contract or of any right or power herein given or reserved to said City. or of any 
right to claim any indemnity or damages herein provided for; nor shall any waiver of any breach of this contract be deemed as a 
waiver of auy other or subsequent breach; and every right or remedy under this contract or included instnuuents shall be cumulative, 
and in addition to all other rights and remedies. 

6. OCCUPANCY. The City, at the discretion of the Director of Public Works, shall have the right to take possession of 
aud use any completed portion or partially completed portion of the structure or work, provided. in the opinion of the Director of 
Public Works, such possession or use does not materially affect the Contractor’s ability to proceed with his work on the project. No 
additional time will be granted the Contractor for occupancy or possession and use of any partially conipleted or completed work, 
and such possession or use shall not constitute acceptance of the work taken or used. 

D. PAYMENT 

1. PRICES AND CONSIDERATIONS. In consideration of the faithful performance of this contract and the construction, 
completion, and delivery of said structures. work and improvements, tlx City of San Antonio agrees md shall be and is hereby 
bound and obligated to pay at tlic office of the Director of Finance of the City of San Antonio. in Besar County. Texas, to the 
Contractor as hereinafter provided out of its fund 76 

tlic following sum or aniouut or aniounts. or prices. lo-wit: 

MATERIAL: ooz H/dmte %a.~ 7-.%ca~hvsa 9~y~3.~&!3/4~744yy5~ * DOLLARS (f; /4’3.732 1 
SERVICES : hxmc /kimem 5&zvisoJLybv~~o kJ,,wzd$ $&cwd&& ql& DOLLARS (S 472 97@ 3 
TOTAL : ONE MILLION, ONE HUNDRED TWENTY ONE THOUSAND, SEVEN HUNDRED SIX AND 

25/100 DOLLARS ($1,121,706.25) 

the same being the amount or amounts or prices for said work named in the proposal of Contractor, attached hereto as an included instnunent. 

2. MONTHLY ESTIMATES. During the early part of each month as the work progresses said Director of Public Works 
shall make an estiniatc of the niaterials brought into the work and the labor performed during the preceding month. as well as the 
number of working days used during such montll. and the City shall thereupon, about the middle of each ~uotltll, make payments to 
Contractor of montl~ly installntcnts based upon such estimate in a sum equivalent to ninety percent (9(10/;,) of each such 1uont11ly 
estiu~ate. At the time the last ~uonthly estimate is paid, a letter of conditional approval will be furuislrcd the Contractor. The 
remaining ten percent (10%) of the estiuiated value shall be held by the City until the final settlement l~ereinafter provided for. 
However. where the contract prim cscccds four hundred thousand dollars. installments shall bc paid to Contractor at 111~ rate of 

(5) 



ninety-five (95%) pcrccnt of each ~uonthly estimate. and the retainage held until tinal acccptancc shll bc fi\,c (5%) pcrccnt. The 
pay~ncnts of such installments shall be held to be pay~nc~~ts 011 account of the contract sum. aud the certificates or cstimatcs of the 
Director of Public Works trp011 xvllicll such nlonthly pa~tucnts are based shall be held to ha\c been given only for the purposes of 
fixing the SUIIIS to be so paid 111 compliance with Paragrapll D-5 hereof and shall 1101 in any way be dccmcd to have been an 
acceptance of any part of the Lvork. or to prejudice said City in the final scttleu~ent of account or in requiring the completion of the 
work as herein provided. 

3. FINAL ESTTMATE. Contractor shall not be entitled to receive payment of any sum in excess of the amounts paid upon 
such monthly estimates as outlined above for at least thirty (30) days after transmittal of the letter of conditional approval and not 
before all the stipulations. rcquirctucnts and provisions of this contract are faithfully performed and coruplicd with. and unless and 
until said structures. work arid improvements shall be entirely completed, and delivcrcd to and accepted b!, the City in accordance 
with this contract; and srclr completion. delivery and acceptance is evidenced by the final certificate of the Director of Public Works 
and such certificate of acccptancc is approved by the City Manager. Simultaneous with the trausmittal of the final certificate of 
completion. delivery aud acceptance. the Director of Public Works shall prepare his final &timatc as the basis for final settlement 
upon this contract, whereupon the same having been first approved by the signature of the City Manager and Director of Finance. 
City, shall pay to Contractor fhc aruorutt of such final estimate, taking into account all amounts pre\*ioosl!. retained and deducted 
from such monthly cstiniatcs and remaining payable to Contractor, but deducting from the amount of such liual cstirnate and 
retaining any and all sums which are to be deducted by the City or paid or allowed by the Contractor to Cit!.. or claimed for labor or 
nmterials furnished by any person. finn or corporation. or which are to be retaiued and held by City for any rcasou 

4. CLAIMS FOR LABOR OR MATERLALS. Contractor hereby agrees to promptly pay all persons supplying labor. 
services and materials in the prosecution of the work provided for in this contract and any and all duly authorized modifications of 
said contract that may hercaticr be made. and shall and will fully indemnify and hold harmless the City against any and all claims, 
liens, suits or nctious asserted by an?’ person, persons. firm or corporation OII account of labor. materials or services furnished such 
Contractor during the prosecution of the work hcrcin undertaken and Contractor shall execute a bond for this purpose as Ilcreinaftcr 
set out. Before the City shall bc obliged to pay any amount to Contractor on final settlement. Contractor shall furnish to the 
satisfaction of the Director of Finance. evidcncc that all labor employed and all materials used in the construction of tllc \\ork have 
been fully paid for by Contractor. 

5, DIRECTOR OF PUBLIC WORKS TO FINALLY DETERMINE ALL AMOUNTS PAYABLE OR CHARGEABLE. It is 
specially understood and agreed that subject only to the prices, terms and provisions specifically set forth in this contract and 
included instnuuents. the wriltcn estimates and certificates of the Director of Public Works shall be final iI1 fixing aud determining 
amounts payable or chargeable lrercundcr lo Contractor by City as required by the other term and conditions hereof. also in cast of 
controversy, in fixing and determining all unliquidatcd sum to be deducted and retained by City for any purpose whatcvcr out of any 
funds estimated as payable to Contractor b! City. 

6. ALTERATIONS AND EXTRA WORK. Said Director of Public Works may. by his Lvrittcn order. approicd b\ the 
signature of the City Manager. make deletions. alterations. modifications or additions in the specifications and pla~ls for the \\ork for 
the purpose of perfecting the work Iicrcin ultdcrtaken or the ramifications thcreof. and the Contractor sllall csccuic the mark as so 
changed. provided the eutirc cost of such cstra work as results from such changes. including the cost of extra \vork rcsrrltiug frown 
any prior alterations modifications. or additions so ordered. shall not escccd twenty-five percent (25%) of the original amount of the 
contract, as set out in paragraph D-l hcrcof: and provided titrther that the price is agreed upon in writing bcforc the \vork is done or 
materials famished attd that such agrccuicnt is signed by the Contractor and by the Director of Public Works and tllc Cit!, Manager. 
it being further agreed and understood that if no such agrecn~cnt as to price cau be reached after discussions. that pa!mcnt by the 
City shall be upon the basis of cost of labor atld materials plus ten pcrceut (10%). The cost of such cstra \\ork shall bc added to the 
estimates payable to the Contractor by the Cit!,. all of which shall be cffccted under the terms and provisions of this contract. The 
Director of Public Works nlay order the Contractor to omit any part or parts of the work remaining to bc dotlc and the Cit! shall riot 
be bound to pay for cstra ivork so ordered to bc otnittcd. No additional working time will bc granted for altcratrous and/or cstra 
work unless specified in said \vrittcn order approving work. 

E. INDEMNIFICATION 

I. CARE TO AVOID ACCIDENTS OR INJlJRY TO PERSON OR PROPERTY. During the pcrformancc of the work 
within the contemplation of this contract and until final completion and acccptancc thereof. Contractor shall cscrcisc the utmost care 
to avoid accident or injug, to pcrsolrs or propcrt!. Hc shall place and miutaiu all ~tccessary barriers aud safeguards. including 
watch~uen. if ncccss;~~. about the w,ork site for the prc\cntion of accidctlts and at night shall maintaiu adcqtlatc lights and other 
kvarning devices. and gctlcrall! shall take all prccar~tiom rcquisitc to the protcctioll of IIK gcmxal public and propcrtics ad.iaccnl to 
the work site. Contractor shall ;11td \\ill indctnntf! and save hamless the Cit\ from and against an\ and ail actions anti cia~tus. and 
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against all costs. dnruagcs arid espe~~cs to which the City my be put by reason of an? in.jury or alleged iqjutl\ lo pcrsou or property, 
resultiug or al&cd to result from or to bc occasioucd by the acts or omissions of the Contractor, whether negligent or otherwise, in 
the performance, conduct or ruaintcnaucc of the work. or in guarding same, or from auy improper methods, tools. implemeuts or 
materials employed therein. or on accomnt of any such acts or omissions of Contractor’s agents. servants. employees. assignees or 
sub-contractors (including the agents, servants and employees of such sub-contractor): and Contractor or his insurer shall well aud 
truly make payment of any and all strrns recovered against the City in any suit or suits 011 account of such allcgcd iujury or damage, 
to which the. City may be made a party, together with ail costs, damages and expenses borne by the City in connection with sucl~ 
suits, all in a manner as to save the City harmless from any expense connected with such actions and claims. The City is further 
authorized, upon the order of the Director of Public Works, to deduct or retain from auy estimate or estimates or amounts retained 
hereunder, suc11 sum as may be claimed for auy injury or damage described above unless and until Contractor shall give a further 
and special bond or deposit adcquatc to cover such contingent liability as determined by the Director of Public Works or othenvise 
present evidence of fir11 indemnification to the City in connection with such claims or actions. 

2. PATENTS, ETC. Contractor agrees that he will at all times pay ail fees, royalties or liceuse charges on all patented, 
registered or copyrighted machines, materials, methods or processes used in the construction of said work and supplied as a part of 
the finished work, or appurteuaut thereof; and that he will ever hold the City free and harmless from any aud all claims on account 
of the use of any machines. materials. methods, or processes. 

F. INSURANCE 

1. The following types of insurauce shall be furnished for the duration of the prqject. aud two copies of Certificates of 
Insurance showing compliance with 11x provisions of this paragraph shall be furnished to the Department of Public Works prior to 
or at the time this coutract is executed by the Contractor and before a Work Order is issued. 

a. Workman‘s Compensation and Employers’ Liability -- Statutory, $SOO,OOO.OO each occurrence. 

b. Commercial Geucral (Public) Liability - - to include coverage for the following where the csposurc exists: (1) 
Premises/Operations, (2) Iudcpcndcut Contractors, (3) ProductsKomplcted Operations, (4) Personal Iujury. (5) Contractual 
Liability. (6) Explosion, Collapse and ut~dcrgrour~d property damage ---- Combined Siugle Limit for Bodily Injury arid Property 
Damage: $1,000,000.00 or its equivalent. 

c. Business Automobile Liability Iusurance -- to include coverage for: (1) Owned/Leased Automobiles, (2) Non-Owned 
Automobiles, (3) Hired Automobiles ---- Combiued Single Limit for Bodily Injury and Property Damage: $l.Ot~O,OOO.OO or its 
equivalent. 

d. Builder’s Risk Iusurauce. 

The City shall be named as an additioual insured in all coverage described above in paragraphs b through d. 

In the submissiou of the. Certiticatcs of Insurance. the insurance company in every cast infest agree to providing notice of 
cancellation of any insurance to the City ten (10) days prior to suc11 cancellation of politics covered by 11x certificates. 

G. BONDS 

1. PERFORMANCE BOND. Contractor hereby agrees to execute with sureties and deliver to the City. at once, a 
“Performance Bond” in the total a~nou~~t of the coutraci price, $1,121,706.25 , approved by the City as to form and sufficiency, 
conditioned that Contractor shall faithfully perform. observe and comply with all the terms, conditions and stipulations. 
undertakings and provisions of the contract. said Performance Bond to be attached hereto as an included instrumcr~t. 

2. PAYMENT BOND. Coutractor hereby agrees to cxccute with suretics and to delivery to tltc City. at once. a “Paymetlt 
Bond” in an amourit at least equal to the coutract price, sucl~ as shall be satisfactory to the City as to form aud sufficiency, as security 
for the payment of all persous supplying labor and material in the prosecution of the work provided for in this contract: said Payment 
Bond to be attached hereto as au included instnuncut. 

3. CONTRACTOR AND SURETIES STILL BOUND. No assigmncut. transfer or subletting. whether with or without 
the consent of said City. and no order of said City for or approval or any alterations or modifications in said specifications. plans. or 
work, and no chaugc in the requirements or order for extra work made bv the City as provided in this contract. shall c\‘cr in any 
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mamlcr rcleasc or diminish the responsibility of Contractor or any surety on any bond of Contractor. but on the contrary, such 
responsibility shall extend to and comprehend all such changes and other matters. 

H. COMPLIANCE WITH FEDERAL REGULATIONS 

1. The Contractor is responsible for compliance with all Federal regulations included in the City of San Antonio 
Compliance Mammal. as may occasionally be amended. The Compliance Mammal is incorporated and made part of this contract. 

I. INTEREST IN CITY CONTRACT PROHIBITED 

1. No officer or employee of the City shall have a financial interest, direct or indirect, in any contract with the City, or shall 
be financially interested, directly or indirectly, in the sale to the City of any land, materials, supplies or service, except on 

behalf of the City as an officer or employee. This prohibition extends to the City Public Service Board, City Water Board, 
and City boards and commissions other than those which are purely advisory. 

This document and included instnunents is the entire contract and recites the full consideration bctwecn the parties. there 
being no other written or parol agreement; it being understood that the Charter of the City of San Antonio requires all of its contracts 
to be written and made by ordinance. 

The following paragraphs were deleted prior to execution 

IN WITNESS WHEREOF, said City of San Antonio has lawfully caused these presents to bc executed by the City Manager 
of said City, and the corporate seal of said City to be hereur~to affixed and this instnnnent to be attested by the City Clerk; and the 
said Contractor, acting by Michael R. Rodriguez thereunto duly authorized President and Manager does now sign, 
execute and deliver this instrument. 

DONE at San Antonio. Texas on &dayof~.A.D.)11&‘~ 

(CITY SEAL) 

CITY OF SAN ANTONIO 

ATTEST: 
City Clerk 

BY: 
City Manager 

Secretary 

E-Z BEL CONSTRUCTION, Ltd. 
Contractor 

BY: 
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