
TO: Mayor and City Council 

FROM: Thomas G. Wendorf, P.E., Director of Public Works 

THROUGH: Terry M. Brechtel, City Manager 

COPIES: Melissa Byrne Vossmer, Assistant City Manager; Andrew Martin, City Attorney; 
Louis A. Lendman, Director, Department of Management and Budget: Milo D. 
Nitschke, Director, Department of Finance; Andrew W. Cameron, Director, 
Department of Housing and Community Development; Dennis J. Campa, 
Director, Department of Community Initiatives; Doug Yerkes, City Engineer; Tim 
Palomera, City Architect; Dale Lange, Architect; file 

SUBJECT: Renovations to Barbara Jordan Community Center and Bob & Jeanne Billa 
Learning & Leadership Development Center 

DATE: September 11,2003 

SUMMARY AND RECOMMENDATIONS 

This ordinance accepts the proposal of 2Ten Architects, Inc., a MBE firm, and authorizes the 
execution of a Community Development Block Grant (CDBG) funded professional services 
contract in an amount not to exceed $43,427.70, payable to 2Ten Architects, Inc., for 
architectural services, and authorizes $5,000.00 for reimbursable expenses, $l,OOO.OO for 
advertising expenses, and $lO,OOO.OO for miscellaneous contingency expenses, for an overall 
total project amount of $59,427.70 in connection with Renovations to the Barbara Jordan 
Community Center located at 2803 E. Commerce in Council District 2, and the Bob & Jeanne 
Billa Learning & Leadership Development Center located at 1033 Ada in Council District 3, two 
authorized 28th Year Community Development Block Grant (CDBG) funded Projects. 

Staff recommends approval of this ordinance. 

BACKGROUND INFORMATION 

Ordinance Number 97235, passed and approved by City Council on February 20, 2003 
authorized the reprogramming of Community Development Block Grant (CDBG) Funds in the 
amount of $200,000.00 for the Renovations of the Bob & Jeanne Billa Learning & Leadership 
Development Center (District 3 Learning Center Renovation) in Council District 3 and 
$126,452.34 for the Barbara Jordan Community Center in Council District 2. 



This project will provide architectural services to include preliminary design, design 
development, construction documents and construction administration associated with the 
Barbara Jordan Community Center and the Bob & Jeanne Billa Learning & Leadership 
Development Center. Scope of work at the Barbara Jordan Community Center includes adding 
an exterior sidewalk railing and modifications to the existing parking area for handicapped 
accessibility improvements. Scope of work at the Bob & Jeanne Billa Learning & Leadership 
Development Center includes modifications to the existing landscaping, sidewalks, lawn 
irrigation, and site drainage due to excessive ground movement (see Attachment Nos. 1 & 2). 

The Architects and Engineers Selection Committee, headed by the Director of Public Works, 
approved the selection of this consultant on July 15, 2003 (see Attachment No. 3). 

The architectural design services shall be completed by March of 2004. 

POLICY ANALYSIS 

Approval of this ordinance will be a continuation of City Council policy to complete previously 
approved Community Development Block Grant (CDBG) funded Capital Improvement Projects. 

FISCAL IMPACT 

This is a one-time capital improvement expenditure within budget, the amount of $59,427.70 is 
available from 281h Year Community Development Block Grant (CDBG) funds and authorized 
payable as follows: 

$43,427.70 payable to 2Ten Architects, Inc. 
for architectural services 

$5,000.00 payable for reimbursable expenses 

$1,000.00 payable for advertising expenses 

$10,000.00 payable for miscellaneous contingency expenses 

This item represents a portion of a total estimated project cost of $376,452.00. 

COORDINATION 

This request for ordinance has been coordinated with the Finance Department, Office of 
Management and Budget, Department of Community Initiatives and the Housing and 
Community Development Department. 



SUPPLEMENTARY COMMENTS 

The Discretionary Contracts Disclosure Form required by the Ethics 
Attachment No. 4). 

ATTACHMENTS 

1) Project Maps 
2) 2Ten Architects, Inc. Fee Proposal 
3) Ranking of Architectural Firms by the 

Public Works A/E Selection Committee 
4) Discretionary Contracts Disclosure Form 
5) Professional Services Contract 

Assistant City Manager 

Approved: 

Ordinance is 
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Council District 3 



Attachment #2 
2Ten Architects, Inc. 

Fee Proposal 

Basic Architectural Services: $25,721 .OO 



No. Architect/Engineer Firm 
$ 
iY 

1 2’ - “. . I en ~rctwecxs, rnc. 
dependent Design 



City of San Antonio 
Discretionary Contracts Disclosure” 

For use of this form, see City of San Anfonio EN~ics Code, Part D. Secfions I&.? 
Atfach additional sheets if space providedis not sufficient. 

State’Wot Applicabie” for quesbons that do not apply, 

* This form is required to be suppfemented in the evenf there is any change in the information under (l), (2), or (3) below, 
before the discretionary contract is the subject of cour~cil actior?, and no later than five (5) business days after any change 
about which information is required to be tiled. 

Disclosure of Parties, Owners, and Closely Related Persons 
For the purpose of assisting the City in the enforcement of provisions contained in the City 
Charter and the Code of Ethics, an individual or business entity seeking a discretionary 
contract from the City is required to disclose in connection with a proposal for a discretionary 
contract: 

(2) the identity of any business entity’ that would be a party to the discretionary contract: 

and the name of: 

(A) any individual or business entity that would be a subconfracfor on the discretionary 
contract; 

None 

and the name of: 

(B) any individual or business entity that is known to be a partner, or a parent or 
subsidiary business entity, of any individual or business entity who would be a party to 
the discretionary contract; 

James J. Ruiz, President 
Ramiro Mena, Vice President 
Jesse Y. Juarez, Secretary 

(3) the identity of any lobbyisf or public relafions firm employed for purposes relating to the 
discretionary contract being sought by any individual or business entity who would be a 
party to the discretionary contract. 

None 

’ A business entity means a sole proprietorship, partnership, firm, corporation, holding company, joint-stock 
company, receivership, trust, unincorporated association. or any other entity recognized by law. 
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Political Contributions 
Any individual or business entity seeking a discretionary contract from the city must disclose in 
connection with a proposal for a discretionary contract all political contributions totaling one 
hundred dollars ($100) or more within the past twenty-four (24) months made directly or 
indirectly to any currenf or former member of City Council, any candidafe for City Council, or to 
any polifical action commiffee that contributes to City Council elections, by any individual or 
business entity whose identity must be disclosed under (I), (2) or (3) above. Indirect 
contributions by an individual include, but are not limited to, contributions made by the 
individual’s spouse, whether statutory or common-law. Indirect contributions by an entity 
include, but are not limited to, contributions made through the officers, owners, attorneys, or 

None 

registered lobbyists of the entity. 

To Whom Made: Amount: Date of Contribution: 

Disclosures in Proposals 
Any individual or business entity seeking a discretionary contract with the city shall disclose 
any known facts which, reasonably understood, raise a question* as to whether any city official 
or employee would violate Section 1 of Part B, Improper Economic Benefit, by participating in 
official action relating to the discretionary contract. 

None 

Signature: James J. Ruiz Title: President 1 Date: 

Company: 2TEN Architects, Inc. August 5,2003 
Formerly JYJ Architects, Inc. 

’ For purposes of this rule, facts are “reasonably unaetstood” to “raise a question” about the appropriateness of official action if a 
disinterested person would conclude that the facts, if true. require recusal or require careful consideration of whether or not recusal is 
required. 



Att~lchtllrttt #S 

Prof‘cssi(xl;il Se17 ices C‘olltI.aCt 
PROFESSIONAL SERVICES CONTRACT 

ARCHITECTURAL SERVIC& 
(Revised Jan. 2002) 

STATE OF TEXAS 

COUNTY OF BEXAR 

CITY OF SAN ANTONIO 

CONTRACT FOR 

RENOVATIONS TO BARBARA JORDAN COMMUNITY CENTER 
AND BOB &JEANNE BILLA LEARNING & LEADERSHIP DEVELOPMENT CENTER 

SECTION 1 

This Agreement made and entered into in San Antonio. Besar Count): Texas, between the City of San Antonio, a Mllllicipal 
Corporation in the State of Texas, hereinafter tenned “City” aud 

2Tcn Architects, Inc. 
5555 Frcdcricksburg Road, Suite 101 

San Antonio, Texas 78229-3553 

Architect (s) duly licensed, and practicing under the laws of the State of Texas, hereinafter termed “Consultant”. said Agreement 
being executed by the City pursuant to the City Charter, Ordinances. and Resolutions of the City Council, and by said Consultaut for 
architectural services hereinafter set forth in comection willi lhe above designated Prqject for the City of San Antonio. 

I. The Consultant shall not coumeuce work ou this proposed Prqject until being thoroughly briefed on the scope of the project 
and has been notified in writ& to proceed. The scope of the project and Ihe Consultant’s services required shall be reduced by 
the Consultant to a written summary of the scope nieeling and included as a product of this Agreement. Should the scope 
subsequently change. either the Consultant or the City may request a review of the anticipated services, with an appropriate 
adjustment in fees. 

The Consultant, in cousideratiou for the compensatiotl herein provided, shall render tile following professional services 
necessary for the development of the Prqject to substantial completion. including plans and specifications, construction 
services and ally special and general couditions and instructions to bidders as acceptable to the Director of Public Works, or 
his duly authorized representative. hereinafter termed “Director”. shject to other provisions of this Agreement. 

The Consultant shall be represented by a registered professional architect licensed to practice in the State of Texas at nleetings 
of any off%zial nature concerning the Project. including but not limited to scope meetings. review meetings. pre-bid meetings, 
and pre-construction meetings. 

All completed documents submitted for final approval or issuance of a permit shall bear the seal with signature and date 
adjacent thereto of a registered professional architect. 
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II. The Consultant shall perfom his obligations under lhis Co~ltract in four (4) Phases. II>IIIE~\~. (k) tile Schematic Desigll Pllase, 
(B) the Design Development Phase. (C) the Cotlstruction Doc~~~I~~s Phase. alLd (D) the Constnictioii Phase. 

A. Schematic Des&u Phase The Consultant shall: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

Review the scope of work furnished by the City to ascertain the requirements of the Prqject aud shall review the 
understanding of such requirements with the City All field surveys (topography) necessary for the completion of the 
Plans alld Specifications will be furnished by the City to the Consultant. 

Provide a preliminary evaluation of the program aud the Pro-j&t budget requirements. each in terms of the other, 
subject to the limitations such as inflation. competitive market prices. negotiations. etc. 

Review with the Director alternative approaches to design and construction of the Prqject. 

Coordinate the proposed Prqject with all utility companies that may effect this Project and request the most current 
av,ailable records showing the location of utilities. Consultant shall ident@ particular problems and conflicts arising 
from existing utilities which affect the Project and shall make recommendations with respect thereto. The 
Consultant shall document the status of each utility effecting the Prqject with a Memorandmu of Record to be 
submitted with the Schematic Design Phase documents. The City will assist the Consultant in obtaining data and 
services requested of the utility companies by the Consult$nt after diligent effort has been made by the Consultant to 
no avail. The Cotlsultant. shall coordinate with the following utility companies: 

City Public Service Board (Gas and Electric) 
San Antonio Water System 
Besar Metropolitan Water District 
Edwards Aquifer Authority 
Paragon Cable System 
Southwestern Bell Telephone Company 
Other utility companies which may be eKccted 

Detailed measurements aud surveys for exploration of utilities. if required, will be an additional service as provided 
in Appendis “A”. 

Prepare for approval by the Director based 011 mutually agreed upon program and Prqject budget requirements, 
Schematic Design documents consisting of drawings and other documents illuslrating the scale and relationship of 
the Prqject alteruatives. 

Submit to the Director a Statement of Probable Construction Cost based 011 curre1it area, volume or other unit costs. 

Furnish the Director with three (3) copies of the Schematic Design Phase documents. Upon review of said 
documents. the Director will furnish to the Consultant. in writing, authority to proceed with the Design Development 
Phase on the alternatives selected from the Schematic Design Phase. 

Plan and coordhate foundation investigations, soil borings. and other tests required for the design of the Project, 

B. Design Development Phase The ConsultaItt shall: 

1. Prepare for approval by the Director based on the approved Schematic Desigll documents and any ad,justments 
authorized by the City io the program or Project budget. Design Development documents consisting of drawitlgs and 
other documents to fix and describe the size and character of the entire Prqject as to architectural. structural, 
mechanical and electrical systems. materials and such other elements as may be appropriate. Prepare and provide a 
Statement of Probable Construction Cost based 011 unit costs. 

2. Attend three (3) citizens meetings and as deemed necessary meet with City oflicials. 
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3. Furnish the City Architect with three (3) topics of the Design Development docmnents. .One (1) copy will be 
distributed to the Administrative Departnlent responsible for the P@ect and t!vo (2) copies will be retained by tile 
City Architect of which one red lined set will be returned to rhe Consultant. Up011 review and approval of said 
docnmeuts, the Director will fhrnisli to the Co~~uifanl. in writing, authority IO proceed with tile Collstnlction 
Documents Phase. 

Construction Documents Phase The Consultant shall: 

1. Furnish when necessary all data required by the City for the development of any applications or SupportiIlg 
documents for State or Federal Government permits, grants or planning advances. provided that such data shall not 
extend beyond that actually developed in the performance of other provisions of this contract. 

, 

C. 

2. Attend not more than three (3) citizens meetings and as deemed necessary meet with City off%%Is. 

3. Prepare detailed contract drawings and specifications, after authorization has been received from the Director to 
proceed with the Construction Documents Phase. These designs shall combine in all respects the applications of 
sound architectural prixiples with a high degree of economy. 

a. Detailed specificatiolis shall be developed as applicable. to the particular prqject. 

b. A specimen copy of standard general provisions, instructions to bidders. and applicable prevailing wage rates 
will be fiu-nislted to the Consultatlt by the Direct07 for incorporation in the specifications of the proposed 
Prqject. 

Prior to the actual printing of the final Construction Docu~ncn~s (plans, specifications and proposals) one (1) advarlce 
copy shall be submitted to the City Architect. Upon review and approval of said documents. the Consultant shall 
provide and submit same to the following: 

a. City Architect’s Office 

1 set of Plans aid Specifications for City Architect 
1 set of Plans and Specifications for Building Maintenance 
1 set of Plans and Specifications for & utility 
1 set of Plans and Specifications for Department Director 

b. Building alld Inspections Department 
2 sets of Plans and Specifications 

C. Plans and Records. Engineering Division. Public Works Department 
9 sets of Plans and Specifications 

d. State Department of Licensing & Regulation 
Architectural Barriers. Program Manager. E. 0. Tl~ompson 
State Office Building, P. 0. Bos 12157 
Austin Texas 787 I 1 
1 set of Plans and Specifications for review of Stare Halldicappcd Rcquircmerlts 

5. Advise the Director of any ad.justments lo previous Statements of Probable Collstruction Cost indicated by changes in 
requiremettts or general market conditions. 

6. Upon the direction of lhe City, iswle Plans and Specilicatiom for bidding purposes. receive and record plan deposits: 
prepare, issue alld deliver all addenda reqrlired to perfect the bid documents: maintaitl a record of issuance and 
receipt of same: filrnish to the City a statement that the Consultant has provided and all bidders have received t]le 
Phs and Specificatiolis aud any necessary addenda thereto prior to opening of the bids. Attend the Pre-Bid 
Conference as scheduled by the City to provide clarilication aud interpretation to bidders. 
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111 consultation with the City set a charge for plms aud specificnlions (bid documnrs) based. 011 the cost of printing 
and handling. said charge to be assessed all bidders and vendors.., Return or bid documents and any refmd to be 
made will be in accordance with normal city policy. 

Once the Construction Contract is signed, the successful bidder’s document deposit along with all available sets of 
documents will be tumed over to the contractor. Co~w~llant shall provide to the City additional sets of contract 
documents as required for the successful bidder and subcontractors to use during the construction phase. The 
Consultant will then be reimbursed by the City for the cost of all document sets fimlislled to bidders for bid purposes 

and to the Contractor for constmction purposes in accordance willi Appendix “A”. 

7. Attend the formal opening of bids of the City Clerk and shall tabulate md fimiish to the City an original md five (5) 
copies of the bid tabulation together with his recomnlendation regardilig theaward of the contract. 

D. Construction Phase The Consultant shail: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

Attend a Pre-Constmction Conference with the Representstivcs of the interested Departments. 

Visit the site in intervals appropriate to the stage of comtnrctioil or as otherwise agreed by the Co1~t1ltr7nt in writing 
to become generally familiar with the progress md quality of the work and to detenhe in general if the work is 
proceeding in accordance with the Contract Documents. However. the Consultattt shall llot be required to make 
exhaustive or continuous on-site inspections to check the quality or qoan!it>~ of the work. On the basis of such on site 
observations as a professional consultant. the Colisuitant *should keep the City informed of the progress and quality 
of each ma.ior division of the work and shall endeavor to guard the City against defects and deficiencies in the work 
of the Contractor. The Consultant shall provide the City Architect a Meniorandm Record of each jobsite visit and 
shall submit a Mo~lthly Report IO the City Architect, Capital Program Manager. Facility User. plus two additioml 
copies as determined by the City. The Monthly Report shall irlclude lhe status of the prqject, completed Contract 
Time Statement (City Form PW-19A). and informlion to indicate the progress and performance of the Coiltractor in 
accordaxe with the Cormact Doctmlents. 

Review Contractor’s building construction layout. specifically formdatiou ehilliolls. 

Not be respoasible for the means. methods. techniques. scqrmces or procedures of constnictioii selected by the 
Contractor or the safety precautions and programs itlciderlt to the work of the Conlractor. 

The Consultant’s efforts will be directed towards providing ;murance for the City that tile completed project will 
conform to the Plans attd Specifications. The Consultmt shall ilot be respoiisible for the failrlre of the Colltractor to 
perform the construction work in accordance with the Plms and Specificalioiis and the Contractor’s contract. 
However. the Consultatlt shall report IO tile City any deiicielicies in the work RCttIiIIly delecled by the Consultant. 

Submittals: Review and take other appropriale actioil (approve with tnoclificatioiis. re.ject. etc.) upon the 
Contractor’s submittals such as shop drawings. product data aild sanlplcs. but only for conformme with the design 
concept of the Prqject alid complimce with the inforrnatiou give11 in the Coiltract Documents. Such action shall be 
take11 with reasomble promptness so as to cause 110 delay. Such reviews alid approvals. or other actions. shall not 
extend to means. methods. techniques. sequences. or procedures of co~lsln~ction. or to safety precautions and 
program incident thereto. The approval of a specific item shall tlot indicate approval of an assembly of which the 
item is a coiupoiieiit. 

Receive aild review certificates of impectiom. testing (to include field, laboratory. shop and mill testitlg of materials) 
md approvals required by laws. rules. regulations. ordinauccs. codes. orders or the Coutrxt Docutllents to determim 
generally that the results ccrtilied substantially cowply with the Coiliracl DOCUI~CIHS wliicll are submitted to hiIll. 
The Consultant shall also rccomille~~d to IIIC City special iilspcction or testing \\hcn deemed necessary to aswe that 
materials. products. assemblages altd equipment conronu to the design concept ill\d lhe Contract Documents. 

Review md approve ill concert will) illc City all colors. iiialcri,?ls. hbrics. etc.. rchting IO fiuishes required. 

Review alld approve iit comert with the City equipment required to be submitted alld tested by the Pla11s md 
Specifications for compliance with Prqjcct dcsigll aud performme speciiicnlious. 
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10. Determine [he amounts o\vittg to lltc Conlraclor based ott obsmaliotts al lhc silt and on txalu;ltio~~ of tlte 
Contractor’s Mottthly Estimntes (and Final Estintalc) altd issue recolttotendations to ihc Ciiy for paytttent of st~clt 
amou~tts as provided iIt the Coltlracl Docu~ttcnts. 

The issuance of a Rccotttlttendation For Paytttent shall coltsiitrite a rcpresentalion by the Const~l~ant to tlte Ci@ based 
011 the Consultant’s obsenaiiolts at tlte site as provided ltercitt and in the data comprisiltg the Contractor’s Moltt~llp 
Estimate (and Final Estimale), tltal the work has progressed to the point indicated: tltal to tlte beg of tlte 
Consultant’s knowledge. ittformation and belief. the qualiry of work is in accordance with tlte Contract Doctfttteltts 
(subject to an evaluation of the work for conformance with lit! Conlract Docume~tt upon substanlial cowpietioll. lo 
the results of any subsequent test required by or performed under tlte Contract Documents. to minor deviations froltt 
the Contract Documents correctable prior to completion. and to my- specific qualifications stated iit t]te 
Recommendation For Payment): and that the Contractor is entitled to paytteut in the amounl recommettded. 
However. the issuance of a Recommendation For Paymeltt sltall not be representation tltat the Co~tsultant has made 
an examination to ascertain how and for what pm-pose llte Contractor has used Ilte monies paid 011 accou~tt of t]te 
contract st111t. 

11. Observe the initial start-up of the Prqject and the necessav performance tests required by the Specifications of any 
machinery or equipment iltstalled in attd made a part of Llte Prqject. Tlte Consultant ~1~111 advise the City 
representatives if iii his opiition the machinery or equipitteitl is not operating properly. 

12. Perform in co~ttpany with the City representalive (s) a “c~ndilional approval” and a “linal” inspection of the Project 
to observe any apparenl defccls in the complctcd construction. assist llte City in consultation and discussions with the 
Contractor(s) concerning such deficiencies. and make rccomntendaliotts as lo replacements or correciioits of the 
defective work. 

I --~. 13. After completion of the work. and bcforc final payment 10 11tc Cortlraclor. il shall be the Cily’s responsibility to --- -- - 
require a set of “Record Drawittgs“ from tltc Coalraclor. who has conlrol of the work and who is in a position to 
know how the Prqject was constrtlclcd. Tlte Cortsul~a~t~ after recci\ing lltis information shall trattsfer the 
illformation to a set of “Mylar” tracings as “Record Drawings” or documents for the City’s permanent file. The 
Consultant shall not be held liable for the information supplied him by Ilte Contractor and/or City representative. 

14. The City will require the Contractor Lo submit to 11tc Consultanl who shall assemble and deliver to the City all 
manufacturer’s warranties or bonds. equipment mainlenattce and operating ~ttant~als. and similar data 011 materials 
and eqttipntent incorporalcd in llte Projccl as rcqltircd by llic Colltritct D~contc~tt. 

15. Develop. at tlte request of llte City. any cititltgcs. allcrittions or modiihiiolts IO lltc Prqjcct wlticlt appear to be 
advisable and feasible and itt tltc best inlcrcst of Ihe City. Such alleratiolts shll appear OII or be ;tIIitcltcd to tlte 
City’s fornt “Field Altcraliolt Request”. A supply of tltesc forms will be hrnisltcd IO ~ltc COllS~~lIitltt by [he City for 
this purpose. The COIISU~~~III shall obtain the Conlractor’s acceptance of llte proposed allcralion prior (0 sublniltiltg 
it to the City for its appro\;itl. No work shall bc autltorizcd 10 be done by Ilte Contractor prior IO rcccipt orthe City’s 
approval of the “Field Allwttion Reqttesr”. 



III. Period of Service . . 

A. The Consui~mt slmll co~ltpietc the various phases of work mdcr SCclioll I. 1. a11d 11 of this coirlract in accordance 
with the Production Scltedtllc in Appendix “B” of this coiilract. Once 111~ Co~~ullaill has submitted a completed 
phase of work. 110 further lvork days shall be charged agaiiisl that phase of work as total calendar days. If. upon 
review of phase work. corrections, modifications. alterations. or additions are required of the Consultant. these items 
shall be contplered by the Consultant before that phase is approved. Calendar da\x SlIilll bc charged for this period 
when changes are being made. 

B. Up011 acceplailce and approval of the Sclwuatic Design. Design Develop~ue~tl. or Coiislniclioii Dociimeim Phases, 
the Director will authorize in writing the Consultant to proceed willi the nest appropriate phase of work. However, 
if the City elects to discontinue the Cons~~llant’s effort at the end of any please for any reason (see Section 1. VIII), 
the total time espended up to that time will be charged against the total allowable time in the same manner as if 110 
delay or suspension had occurred. However. if circumstance dictates. the Director my authorize extra calendar 
days or make ad~justnients to the Production Schedule as lie deem necessary to complete the required design. 

C. If the Consultmt fails to furnish the completed work as herein required. the Consultant by the execution of this 
Agreement acknowledges that the City will sustain damages and hereby agrees to forfeit to the City, as liquidated 
damages and not as a penalty. an asnount for each day beyond the required day for completion and submittal until 
day of completion and submittal as determined by the following schedule with said amount to be withheld and 
deducted from any amount due or owing the Consullaet. 

li 
Coiistniclioii Cost Amount of Liquidated Dilijl;lges 

of Proiect Dav Per 

The Co~~sul~ant liirthcr acknowledges the said a~llouill is Iised and agreed upon 0~’ and between the Coimltant and 
the City because of the impracticality and eslrenne difliculty of iisiq aild asccrtainitlg the actual damages the City 
would ii1 such event sustain. and said a1uor111t is agreed lo be the ainorlilt of danmges which the City would sustah 
and said amount shall be rctililled by the City. These liquidated damages will bc inlplementcd following notification 
of the City to co~m~l~a~~t of said failure to limlish colnplcted work. 

D. The Consuliant shall not be liable or responsible for. aud there shall bc cscltidcd from the computation of the 
aforesaid periods of time. ay delays due to strikes. riots. acts of God. national enlergeq. acts of the public enemy. 
governmental restrictions. laws or regulations. or any o~hcr GNISCS beyond Cousullaut’s reasonable coutrol. Within 
thirty (30) days from the occurrence of any eveill for which time for performalIce by Consultant shall be significantly 
estended under this provision. Consultant may give wrilien rlolicc lhcrcof lo IIVZ Cily stating llie reason for such 
estension altd llte actr~ai or cstinlatcd liillc thereof. 

E. This Agrcctuent sInI remain in force for a period which wy reasonably bc required for the design. award of the 
contract, and coustnictioil of the Prqjcct irlcluding any cstra work and II!’ required cstensiorls thereto rmless 
discontinued as provided for clscwhcre it1 this contracl. 
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-_ 
IV. Coordination with the Cily, 

A. 

B. 

c. 

D. 

The Consultant shall hold periodic confcrenccs with the Director or his representatives to the end that the Project as 
developed shall have the full bellefit of the City’s experience and knowledge or esistiug needs and facilities, arid be 
consistent with its current policies and standards. To assist Ihe Consultanl iii this coordination, the City sll$l Inake 
available for the Consultant’s use in planning md designing the Project all csisting. plans. maps. statistics, 
computations and other data iti its possession relative to esistiq facilities and to lhis particular Project at 110 cost to 
the Consultant. However, any and all such information shall remain the property of the City and shall be returned if 
instructed to do so by the Director. 

The Director will act on behalf of the City with respect to the work to be performed mder this Agreement. He shall 
have complete authority to transmit instructions, receive information, interpret and define the City’s policies and 
decisions with respect to materials, equipment, elements md systems pertinent to the Consultant’s senrices. 

The City will give prompt written notice to the Comultant whenever the City observes or othenvise becomes aware of 
any defect in the Consultant’s services. in the work of the Cotitractor, or ally development that affects the scope or 
timing of the Consultant’s services. 

The City shall fimlish approvals and permits from all governmental mtliorilies having .jurisdiction over the Project 
and s~~clt approvals and consents from others as my be necessary for the completion of the Project. The Consultant 
will provide the City reasonable assistance in connection 4vitll such approvals and pennits such as the fimishing of 
data compiled by the Consultant pursuant to other provisions of the contract. but shall not be obligated to develop 
additional data. prepare extensive reports or appear at hearings or the like unless compensated therefor mder other 
provisiolis of this contract. 

V. Fee Schedule 

For and in consideration of the services to bc rendcrcd by the COIWI~I~I~~ in lhis Agreement. the City shall pay and the 
Consultant sllall receive the fee set forth in a~tachllcrl~ hereto which is made a part hereof aud identified as Exhibit 1. 

VI. Revisions to Drawings and Specifications 

The Consultant shall make without cspense to the Cily such revisions IO the Schcmtic Design Phase drawings. reports or 
other documents as may be required to meet the needs of the City \vhich are within the Scope of the Prqject, but after the 
approval of the Schematic Design Phase any revisions. additions. or other modifications made at the City’s request which 
involves estra services and expenses to the Consultant sllall be subject IO additional cotnpensation IO the Consultant for 
such extra services and expenses. 

The Director may require the Consultant to rcvisc the drawings 2nd specifications. a~ 110 cost to the City, if the lowest 
bow fide bid is iti excess of fifleeii perceiit (15%) of the aniowtl of the fiscd liwil or llie Design Developmeilt Phase cost 
estimate as submitted by the Consultant. md ncccplcd by the City. 

VII. Ownership of Documents 

All doctments including the original drawings. estimtcs. specifications. alld data. will remain the property of tlic 
Consultant as instruments of service. However. it is to bc understood ihat the City shall he free access to all sucl~ 
infonnatio~l with the right to make and rctailt copies of drawitlgs alid all olher doctullellts and data. Ally reuse wr11lo11~ 
specific writtell verification or adaptation by Comultant will bc at City’s sole risk and ~vitllorrt liability or legal esposure IO 
Consultallt. 
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VIII. Termination and/or Suspensioll of Work . . 

A. Right of Either Pam to Terminate .d 

This Agreement may be terminated by either party for substantial failure by Ilie other parly to perfom (through 110 farlit of 

the terminating party) in accordaxe with the Icnus of this ~grcenmtt. 

The terminating party must issue a signed, written notice of tcmination (citing this paragraph) to the other party. Upon 
receipt of such written notice of termination, the party ill receipt shall have a period of Ieli (10) days to cure any failure to 
perform under this Agreement. Upon the completion of such Len day period commencing upon receipt of notice of 
termination, if such party has not cured any failure to perform, such jermination shall become effective. 

B. Right of City to Terminate 

The City of San Antonio resewes the right to teminale this Agreement for reasons orher than substantial failure by the 
Consultant to perform by issuing a signed, writtell notice of termination (citing this paragraph) which shall take effect on 
the twentieth day following receipt of said notice and upon the scheduled coinpletion date of tlte performnce phase in 
which Consultant is then currently working, whichever effective termination date occurs first. 

C. Right of City to Suspend Giving Rise to Right of Consultant to Teminatc 

The City of Sa11 Antonio reserves the right to suspend this Agreement at the end of any phase for the convenience of the 
City by issuing a signed. written notice of suspension (citing this paragraph) which shall orltline the reasons for the 
suspension md the duration of the suspension but in no way will guarantee the total number of days of suspension. Such 
suspension shall take effect immediately upon receipt or said notice of suspension by the Consultant (effective date of 
suspension). 

The Consultant is hereby given the right to tcnniuate this Agrecmnl in the even1 such suspension extends for a period in 
excess of one hundred twenty (120) days. Consullani may esercise this rig111 to lerniinale by issuing a signed, written 
notice of temination (citing this paragraph) IO the City after 11~ cspiration of one hndred twenty (120) days from the 
effective date of the suspension. Termination (under this paragraph) sh11 become cfrective immediately upon receipt of 
said written notice by the City. 

D. Procedures Consultant to follow upon Receipt of Notice of Termination 

Upon receipt of a notice of temimtion and prior to the eflective date of lermination. unless the notice otherwise directs 
or Consultant immediately takes acliolt to cure a failure to perform under lhe cure period set out hereinabove, Consultant 
shall immediately begin the phase-out and the discontinuance of nil services in connection with the performance of this 
Agreement and shall proceed to pronlptly cmccl all esisling orders and conlracts imofar as such orders and coiltracts are 
chargeable to this Agreement. Within thirty (30) days after receipt of such notice of Icnnination (unless C.onsultant has 
successfully cured a failure to perform) the Consultant shall submit a statement showing in detail the services performed 
under this Agreement prior to the eKcctive dale of terminalion. The Cily shall h\~e the optioii lo grant an estension to 
the time period for submittal of such statement. 

Copies of all completed or partially completed specifications and reprodrtcibles of all completed or partially completed 
designs and plans prepared under this Agreemril prior to the elTeclive dale of lerinimtion shall be delivered to the City as 
a pre-condition to final payment. These documents shall be sub.ject to the rcslrictions and conditions set forth in VII 
above. 

Upon the above conditions being met. the City shall promptly pay the Co~tsultant rllilt proportiolt of the prescribed fee 
which the services actually pcrfornicd under Ihis Agrcclncnt bar to the total scn:iccs called for under this Agreement. less 
previous payments of the fee. 

Failure of the Consultant to conlply with the submittal of the statcmcnt and documents as required above slmll constitute a 
waiver by the Consultant of any and all rights or clainis lo collect monies that Consulta my righthlly be entitled to for 
services performed under this Agreement, 
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IX. 

x. Equal Employment OpportunitviMinority Bttsiness Advocacy 

XI. 

City. 

PROFES 

Procedures Cottsul~nt to Follow upon Rcceipc of Notice of Sttspetlsiotl 
- . 

.4 
1. Upon receipt of written notice of suspctisiott. ~hic11 date shall ASO be the effcctivc date of the suspensiotl. the 

Consultant shall. unless the notice otherwise directs. itl~t~~~di~tt~ly begin to phse-ottt and discontinue a11 services itt 
connection with the perfortttance of this Agrcemettt a~td shall proceed 10 pro~nptly cancel all esistitlg orders attd 
contracts insofar as such orders attd cot~tracts are chargeable to this Agrectttettt. 

Cot~ttlta~tt shall prepare a sratemen~ showing in detail the services perfortncd ttttder this Agreement prior to the 
effective date of suspension. 

Copies of all completed or partially completed designs. plans aitd specifications prepared under this Agreetnent prior 
to the effective date of suspension shall be prepared for possible delivery to the City bttt shall be retained by the 
Cotisultattt until such time as Consultant may exercise the right to tertninale. 

2. In the event that Consultant esercises the right to tertninate thirty (30) days after the effective suspension date, 
within thirty (30) days after receipt by the City of Cot~sttltattt’s notice of tertninatiot~. Cotmtltant shall submit the 
above referenced statement showing in detail the services performed under this Agreement prior to the effective date 
of suspension. 

Additionally. any documents prepared in association wilh this Agrcentettt sltail be delivered to the City as a pre- 
condition to fi~lal payment. 0 

Upon the above conditions being tnef. the Ciq shall promptly pay Llie Consultant that proportion of the prescribed 
fee which the services actually pet-fortncd under this Agreement bear to Ihe tolal services called for under this 
Agreement. less previous paytiietm of the fee. 

The City. as a pttblic entity. has a duty to doctttttettt the cspcttditttrc of public funds. Consultant acknowledges this 
ditty ott the part of Ihe City. To this end. Consttllant ttttdcrstmds that failttrc of Cot~l~at~t to substantially comply 
with the sttbttnittal of the statements md doctttncttts as reqttircd hercin shall conslilttte a waiver by the Consultant of 
any portiott of rite fee for which Co~tst~ltant did not supply such ttccessan, staletncttts and/or documents. 

Cot-tsttltatit’s Warranty 

The Consultant warrants that he has not employed or retaittcd any cotnpatty or pcrsott other than a bona fide employee 
working solely for the Cotisttllant to solicit or sccttre this Contraci. and 11tat he Itas not for the purpose of soliciting or 
securing this Contract paid or agreed to pay arty cotttpany or person. cotmission. percentage. brokerage fee. gift, or any 
other consideration. contingent upon or resulling front he award or tttakittg of lltis cottlrilct. For breach of this warranty, 
the City shall have the right lo lertninate this cottlract ttndcr the provisions of VIII abo\,e. 

The Consultant agrees not to engage in c~nployttt~nt pracliccs lvlticlt ltavc ilte cffcct of discritnitmtittg against any 
employee or applicant for employment: and. will take allirttlati\~e steps to ettsttrc lltnt applicants are employed attd 
employees are treated during employment without regard to their race. color. religion. ttat iottal origin. sex age. handicap. 
or political belief or affiliation. SpcciIically. the Cottsttltatt~ agrees to abide b! al1 applicable provisions of the 
Nondiscritttittatiott Clause attd tltc Sntall Bttsittess Econotttic Dcvelootncttt Advoalcv Progrilttl as cothtted in the City of 
San Antonio’s current Affirtimtive Action Plan ott lile itt llte City Clerk’s Office. III llte evettl ttort-cotnpliattce occurs. the 
Consultant, upon written ttotificaiiott by the City. will cottttnettcc cotttpliilttce proccdttres \vitltitt thirty (30) days. 

Assignment or Transfer of Itilerest 

The Consultant sltall not assign or transfer Consulta~~t’s itttercst i~t [Itis Agrcctttcttl \\,itltout the writlett consent of the 
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Prior to the commemmnent of any work under this CONTRACT. CONSULTANT shall hrnish a completed Certificate of 
Insurance to the CITY’s Public Works Department and City Clerk’s Ofice. nliiclt sII~II be completed by an agent 
authorized to bind the named underwriter(s) and their company to tltc coverage. lintits. and lemination provisions sl\o\\~l 
thereon, and which shall famish and contain all required information referenced or indicaled thereon. The CITY shall 
have no duty to pay or perform mder this CONTRACT until such certiiicale shall have been delivered to the CITY’s 
Public Works Department and the City Clerk’s Office. arid no oflicer or employee shall have authority to waive this 
requirement. 

12.2 The CITY reserves the right to review the insurance requirements of his seclion during the effective period of this 
CONTRACT and any extension or renewal hereof and to modify insurance coverage and their limits when deemed 
necessary and prudent by the CITY’s Risk Manager based upon changes in statutory law, court decisions, or 
circumstances surrounding this Contract, but in no instance will the CITY allow modification whereupon the CITY may 
incur increased risk 

12.3 A CONSULTANT’s financial integrity is of interest lo the CITY. herefore. sub.ject to CONSULTANT’S right to 
maintain reasonable deductibles in such amounts as are approved by the CITY. CONSULTANT shall obtah and 
maintain in full force and effect for the duration of this CONTRACT. and any extension hereof. at CONSULTANT’s sole 
expense, insurance coverage written 011 an occurrence except professional liabilily basis, by companies authorized and 
admitted to do business in the State of Texas and rated A - or better by A.M. Best Company and/or otherwise acceptable 
to the CITY. in the following types and amounts. % 

1. Workers’ Compensation * * statutory 
Employers’ Liability ** $1,000,000/$1,000,000/$1 ,ooo,ooo 

2. Commercial General (Public) Liability 
Insurance to include coverage for the 
foilowing: 

a. Premises operations 
*b. Independent contractors 
c. Products/completed operations 
d. Personal Injury 
e. Contractual Liability 

*f. Explosion, collapse, underground 
*g Broad form property damage, to 

include fire legal liability 

For Bodily injury and Property Damage of 
$1 ,OOO,OOO per occurrence; 
$2,000,000 General Aggregate, or its 
equivalent in Umbrella or Excess Liability 
Coverage 

$50,000 

3 Business Automobile Liability 
a. Owned/leased vehicles 
b. Non-owned vehicles 
c. Hired Vehicles 

Gombined Single Limit for Bodily Jnjury 
and Property Damage of $1 ,OOO,OOO per 
occurrence 

4. Professional Liability 
(Claims Made Form) 

$1 ,OOO,OOO per claim to pay on behalf of 
the insured all sums which the insured shall 
become legally obligated to pay as damages 
by reason of any act, malpractice, error or 
omission in professional services. 

* If Applicable 
** Alternate PIans Must Be Approved by Risk Management 
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12.4 

12.5 

12.6 

12.7 

12.8 

12.9 

PROFE 

The CITY shall be elllitlcd. upon reqtmt and without espe~~c. 10 rcccive COpiCS of th~~poiicies 2nd all eudorsel~~ents 
thereto as they apply to the limits required by t11c CITY. and 111ay rcqrlirc the deletion. ‘. rcvlsIoII. or ltlodificatioll of 
particular policy term. conditions. limitations or esclusiom (esccpt u+?crc polic!, provisions are established by law or 
regulation binding upon either of the parties hereto or the utldenvriter of my such politics), CONSULTANT shall be 
required to comply with my such requests and shall submit ;t copy of the rcplaceliienl certificate of insurance to CITY at 
the address provided in Section 12.6 herein within 10 days of the requested change. CONSULTANT shall pay ally costs 
incurred resulting from said changes. 

CONSULTANT agrees that with respect to the above required imurance, all insurance contracts and Certificate(s) of 
Insurance will contain the following required provisions. 

l Name the CITY and its officers. employees, and elected representatjves as additional imureds as respects 
operations and activities of, or on behalf of, the named insured performed under contract with the CITY, with the 
exception of the Workers’ compensation and professional liability policies: 

l Provide for an endorsement that the ” other insurance” clause shall not apply to the City of San Antonio where 
the CITY is an additional insured shown on the policy: 

l Workers’ compensation and employers’ liability policy will provide a waiver of subrogation in favor of the 
CITY. 

When there is a cancellation, non-renewal or material cltangd in coverage which is not made pursuant to a request by 
CITY, CONSULTANT shall notify the CITY of such and shall give such notices not less tlm thirty (30) days prior to the 
change, if CONSULTANT knows of said change in advance. or ten (IO) days notice after the change, if the 
CONSULTANT did not know of the change ill advance. Such notice must be accompanied by a replacement Certificate 
of Insurance. All notices shall be given to the CITY at the following address: 

City of San AMonio City of San Antonio 
Public Works Department City Clerk‘s Of&x 
P.O. Box 839966 P.O. Box 839966 
San Antonio, Texas 78283-3966 San Antonio. Texas 78283-3966 

If CONSULTANT fails to maintain the aforetuentioned insurance. or fails lo secure and maintain the aforementioned 
endorsements. the CITY may obtain such insurance. and deduct alld retain IIK ;1111oont of the premiums for such 
insurance from any sums due under the agrecnlent: however, procuring of said insurmce by the CITY is an altenlative to 
other remedies the CITY may have. and is 1101 the esclusive rmcdy for failure ol‘ CONSULTANT to nuintain said 
insurance or secure such endorsement, In addition IO any other rcmdies the ClTY may have upon CONSULTANT’S 
failure to provide and nlaintaitl any insurance or policy endorsenmts to t11c estcnl alld \vitliiii the time herein required. 
the CITY shall have the right to order CONSULTANT to stop work hcrcundcr. md/or withhold soy payment(s) which 
become due to CONSULTANT hereunder until CONSULTANT demonstrates compliance with the reqnirelnents hereof. 
(Note: This is not applicable to Tenants.) 

Nothing herein contained shail be commed as limiting in any way the eslcnt IO which CONSULTANT my be held 
responsible for pnynlents of danages to persons or property resullitlg hot11 CONSULTANT‘s or its subcontractors’ 
performance of the work covered under this agrecmcnt. 

It is agreed that CONSULTANT’S insurance shall be deemed primary with rcspcct IO any insurance or self insurance 
carried by the City of Sal\ Alltouio for liability arising out of operations under this co~~trxt. 
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XIII. INDEMNIFICATION -_ 

13.1 CONSULTANT, whose work product is the sub,icct of this ACREl%lENT for l)rofcssional scrviccs, ilgrecs to 
INDEMNIFY AND HOLD CITY, ITS ELECTED OFFICIALS, OFFICERS AND EMPLOYEES HARMLESS aplinst 

any 2nd all CliliIllS, iawsuits, jud~mcnts, cost, IicIlS, IOSSCS, cS))CIlScS, t’cCS (inchdin): 2lttOt-1lcy’S t’ccS ;llltI costs of dcfcnsc), 

proceedings, itdonS, dUlli~lltlS, WlISCS of action, liilbilit~ Alld suits Of ilIly kind illld llilttf~~, irlcllrtlirig but not limited to, 

personal injury (including death), pt’opcrty d;am;lge, or other h:rrm for which recovery of d;km:lges is sought th;lt may 

ARISE OUT OF OR BE OCCASIONED OR CAUSED BY CONSULTANT’S NEGLIGENT ACT, ERROR, OR 
OMISSION OF CONSULTANT, ANY AGENT, OFFICER, DIRECTOR, REPRESENTATIVE, EMPLOYEE, 
CONSULTANT OR SUBCONSULTANT OF CONSULTANT, AND THEIR RESPECTIVE OFFICERS, AGENTS, 
EMPLOYEES, DIRECTORS AND REPRESENTATIVES while in the excrcisc c!f performance of the rights or duties 
under this AGREEMENT. The indemnity provided for in this lti~r:Igt-;tph shill1 not iIltl)ly to any liilbility resulting from 
the negligence of CITY, its officers or employees, in instances whcrc such ncfiligence CauScS l)erstjnirl injury, death, or 
property damage. IN THE EVENT CONSULTANT AND CITY ARE FOUND JOINTLY LIABLE BY A COURT OF 
COMPETENT JURISDICTION, LIABILITY SHALL BE APPORTIONED COMPARATIVELY IN ACCORDANCE 
WITH THE LAWS OF THE STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL 
IMMUNITY AVAILABLE TO CITY UNDER TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES OF THE 
PARTIES UNDER TEXAS LAW. 

13.2 CONSULTANT shall aclvisc CITY in writing within 2-l hours of:ln?. claim or dem;tnd itgitinst CITY 01~ CONSULTANT 
known to CONSULTANT related to or arising out of CONSULTANT’S activities under this AGREEMENT. 

13.3 The provisions of this section are SOICIY for the bcncfit of the l);trtics hcrcto ilntl not intcndcd to creitte or grant iln! 
rights, contri~ctuill or othcrwisc, to any other ~WSOIB or entity. 

13.4 Acceptance of the fina plans by CITY shall 1101 corlsiitutc nor bc dcuncd a rclcasc of the responsibilily and liability of 
CONSULTANT. its employees. associalcs. agents or subcom-aclors for the iIcctir>lcy altd COIII~~~CIK)J of their designs. working 
drawings, specifications or other documents and work: nor shnll such ilCCepIatlce bc deemed 2111 assumplioll of responsibility or 
liability by CITY for any defect in the designs. working dri~wings. specifications or other docunmtls and work prepared by said 
CONSULTANT. ils employees. subconlraclors. and agcnls. 
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XIV. Severability 

If for any reason. any one or more paragraphs of this contract are held invalid. such judgment shall not affect, illlpair or 
invalidate the remaining paragraphs of this contract but ~1~111 be coilfined iIt its operations io the specific section. sentences, 
clauses or parts of this contract held invalid and invalidity of any section. sentence. clause or parts of this contract in ally oile or 
more instance shall not affect or pre.judice in any way the validity of this contract in any oiher instance. 

xv. Estimates of Cost 

Since the Consultant has no control over the cost of labor, materials. or equipment or over the contractor’s methods of 
determining prices, or over competitive bidding or market conditions. Consultant’s opinions of probable Project Cost or 
Construction Cost provided for herein are to be made on the basis of Consultant’s experience and qualifications and represent 
Consultant’s best judgment as a design professional familiar with the construction industry but the Consultant cannot and does 
not guarantee that proposals, bids or the construction cost will not vary from opitlions of probable Cost prepared by Consultant. 

XVI. Interest in City Contracts Prohibited 

No officer or employee of the City shall have a financial interest, directly or indirectly. in any contract with the City. or shall be 
financially interested. directly or indirectly. in the sale to the City of any land. materials. supplies or service, except 011 behalf of 
the City as an officer or employee. This proltibitioil estends to the City Public Service Board. the City Water Board, and City 
boards and commissions other than those which are purely advisory% 

All Consultants must disclose if they are associated in any manner with a City Ofiicial or employee in a business venture or 
business dealings. Failure to do so will constitute a violation of the City’s Ethics Ordinance (#76933). To be “associated” in a 
business venture or busiuess dealings Includes being in a partnership or joint venture with the officer or employee, having a 
contract with the officer or employee. being -joint owners of a business. owning at least 10% of the stock in a corporation in 
which a city officer or employee also 0~11s at least 10%. or having an established business relationship as client or customer. 

XVII. The Tesas Board of Archilectural Esaminers. 333 Guadalupe. Suite 2-350. Austin. Texas 78701-3942, (512) 3(35-$)()()[) 
has jurisdiction over individuals licensed under the Arcliilcctural Registration Law. Article 239A. VTCS. 

T.r-.Av-“~r.rh\r 1 I c--. _,-.X” -Y..,....- . -- . . ..-...--^-__- _ ^--. ..--- - -- 
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XVIII. Entire Agreement 

This Agreement represents the entire and integrated Agreement between the City and Consultant and supersedes all prior 
negotiations. representations. or agreements, either oral or written. This Agreement may be amended only by written 
instrument sirrned bv both the Cilv and Collsultant. I 

SECTION 2 

IN WITNESS WHJZREOF. the City of San Antonio has lawhlly caused these presents to be esecuted by the hand of the City 
Manager of said City. and the corporate seal of said City to be hereunto affised and this instrument to be attested by the City Clerk, 
<and the said Consultant. acting by the hand of Jesse Juarez thereunto authorized Principal . does 11ow sign, esecute and deliver this I 
document. 

DONE at San Antonio. Tesas. on this +Y of . A. D. 20-. ! 

I 
- 

CITY OF SAN ANTONIO 

BY 
City Manager 
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EXHIBIT I 

COMPENSATION FOR PROFESSIONALSERVICES 
LUMP SUM METHOD 

-_ 

Section 1 - Basis of Compensation 

1.1 The Total Fee for all services defined by this contract is to be a lump sum in the amount of X 43.427.70 
and it is agreed and understood that this amount will constitute till compensation to the Consultant. This amount 
has been approved and appropriated by the San Antonio City Council for expenditure under this contract. Unless 
and until the City sees fit to make further appropriations, the obligation of the City to the Comultant for Total Fee in 
connection with this Agreement cannot and will not exceed the sum of $ 43.427.70 without further amendment 
to this contract. 

1.2 For the purpose of establishing portion of the above fee for separate phases. the following percentage allocations 
of fee shall apply: 

PHASE PERCENT OF TOTAL FEE 

Schematic Design Phase 15 

Design Development Phase 20 

Construction Documents Phase 45 

Construction Phase 20 

1.3 The Total Fee for all additional services in accordance with Appendix “A” is to be a lump sum in the amount of 
$ 0 and it is agreed and understood that this amount \\8ill constitute full compensatiol-l for any additional 
services when authorized in writing by the Director. This amount has been approved and appropriated by the San 
Antonio City Council for espenditure under this contract. Unless and until the City sees fit to make further 
appropriations, the obligation of the City to the Consultant for Total Fee for additional services in connection with 
this Agreement cannot and will not exceed the SLIIII of $ izi If the scope of \\:ork materially changes the IUI~I 

SLIIII amount for additional services will be ad.justed accordingly by amendment to this contract. 

Section 2 - Changes 

2.1 The Consultant and the City acknowledge the fact that the Total Fee amount contained in paragraph 1. I above 
has been established predicated upon the total estimated costs of services to be rendered under this contract. For 
additional services or if the scope of services are changed mntcrially. compensation shall be in accordance with I .3 
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Section 3 - Method of Payments .* 

3.1 Payment may be made to the Consultant based upon the several phases as described heretofore 2nd in accordance 
with the following: 

3.1.1 

3.1.2 

3.1.3 

3.1.4 

Schematic Design Phase - the total amount due the Consultant under the Schematic Design Phase shall be 
payable after approval and acceptance of this Phase by the City. 

Design Development Phase - the total mount due the Consultant under the Design Development Phase 
shall be payable after approval and acceptance of this Phase by the City. 

Construction Documents Phase - the total amount due the Consultant under the Constructior! Documents 
Phase shall be payable after the bid opening provided the low qualified bid is in conformance with Section 
1, VI of the Agreement. 

Construction Phase - Payment during the Construction Phase will be made in monthly installments for this 
Phase in proportion to the construction work completed by the construction Contractor. The final payment 
to be made by the City to the Consultant will be payzble upon submission of the “Record Drawin&‘. 
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APPENDIX “A” 2.. 

COMPENSATION FOR ADDITIONAL PROFESSI;NAL SERVICES 

The fees as described in Exhibit 1 of this Contract for the Schematic Design, Design Developnlent, Construction Docn~kle:lts, 2nd 
Construction Phases of the Project shall provide compensation to the Constlltant for ail services specified under this Agreement to be 
performed by Consultant for all services specified under this Agreement to be performed by Consultant or under his direction except 
the services as set forth below. These additional services and the compensation IO be paid by the City to the Consultant for their 
performance when authorized in writing by the Director or his representative. are set forth as follows: 

A. The basis for compensation for additional services my be in one or more of llle followirlg forms: 

1. $100.00 per hour for testimony of principals. 

2. Salary cost times a multiplier of 2.5 with a stated nmimm not to be esceeded, other than testimony of principals. 

3. Reimbursement of non-labor expense and subcontract expense at invoice cost plus a 15% service charge. 

4. Lump mm. 

5. Lump sun1 per i ten] of work. 0 

B. Examples of additional services (not all inclusive). 

1. Assistance to the City as an expert witness in any litigation with third parties, arising from the development or 
construction of the Prqject incltldirlg the preparation of architectural data and reports. 

2. Preparation of applications and supporting documents for Govermcntal grants. loans or advances in connection 
with the Project: Preparation or review of environmental assessmeiit and impact statements: Review and evaluation 
of the effect 011 the design requirements of the Project of any sucli statements and documents prepared by others: 
And assistance in obtaining approval of authorities having .jurisdiction over the anticipilted environmental impact 
of the Project. 

3. Making revisions in Drawings. Specifications or other documcnis when such revisions are inconsistent with 
written approvals or instructions previously given. are required by the enactment or revision of codes, laws or 
regulations subsequent to the preparatiolt of such documents or are due to other causes not. solely within the 
control of the Consultant. 

4. Preparing documents of alternate, separate or seqmltial bids or providing cstra scrviccs in connection with 
bidding, negotiation or constntctioti. when requested by the City. 

5. Providing detailed il~fonnation of: 

a. Owning. operation. maintenance and overlmd costs of material and equipmcrlt. 01 

b. Quantity surveys of material. equipment and labor. or 

C. Inventories of material and cquiptneut. or 

d. Detailed Comtnlctiou cost estimates. or 

e. Investigations. surveys. valuations. inventories or detailed appraisals of facilities. comtnlction and/or 
services llot required by the Base Contract. 

6. Providing Value Engineering during the course of design. 

7. Preparation of rexibility studies not required in the Base Contract. 
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8. 

9. 

10. 

Cash flow and economic evaluations. rate schedules and appraisals. .., 

Audit or inventories required in connection with conslmclion perrormed by the Cily. 

Services in making revisions to Drawitlgs and Specifications occasioned by the acceplancc of substitutions 
proposed by Contractor(s); and services after the award of each conlract in evaluating and detemining the 
acceptabiiity of an unreasonable or escessive number of substilulions proposed by Conlractot. 

11. Services during out of town travel required of consultants. 

12. Additional services during construction made necessary by 

a. Work damaged by fire or other cause during construction. 

b. A significant amount of defective or neglected work of Contractor(s). 

C. Failure of performance of Contractor(s). 

d. Acceleration of the progress schedule required by the Cily involving services beyond normal working 
hours. % 

e. The completion date of the construction contract being estendcd beyond the original completion date. 

f. Default by Contractor(s). 

13. Providing estensive assistance in lhe tIlilization of any equipnient or systenl such as initial start-up or testing, 
adjustirtg and balancing, preparation of opcratiotl and nlainlenance InaIiuals.tr,7iniIig personnel for operation and 
maintenance, and consultation during operation. 

14. Providing services relative to future facilities. systems and equipmenl which are 1101 inlcnded to be constructed 
during the Construction Phase. 

15. Services after conipletion of the construclion phase, sxh as inspections during ally guaranteed period and 
reporting observed discrepancies under guarantee called for in any contract for the Prqject. 

16. Providing services of Geotechnicai Engineering Firm to perform test borings and other soil or foundatiou 
investigations and related analysis. 

17. Providing the services of mterial lesting laboratory for derailed mill. shop and/or laborittory inspection of 
materials or eqoiptuent. 

18. Additional copies of contract docliments, review documents. bidding docunlenls. reports. drawiltgs and 
specifications over the uumber specified in the Base Conlract. 

19. Providing pholographs, renderings or models for City use. 

20. 

21. 

22. 

Providing services of aerial mapping firm. 

Providing services lo investigate existing conditions or facilities or IO make mexured drawings thereof or to verilji 
the accuracy of drawings or other inrormation frmlished by the City. 
Providiltg services for exploration of utililies lo include dclailed lnexurenlenls. surveys and verificaliolt of 
information provided by City and/or ulility companies. 

23. Providhg services iti connection with the work of a construction mmger or separate consultallIs retained by the 
City. 
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24. Providing interior design and other similar services required for or in conlmlioli with selcetion. procurement or 
installation of furniture. furnisltings and related equipment. 6.4 

25. Preparing drawings, speciiications and supporting data and providing other services in connection with Field 
Alteration Requests to the extent that the adjustment in the basic compensation resulling from the adjusted 
construction cost is not conme~lsurate with the services required of the Consultant. provided such Field Alteration 
Requests are required by causes not solely within the control of the Consultant. 

26. Providing services of Consultants for other than the normal architectural. stmctural. ineciianical, civil and 
electrical services for the Project. 

27. Providing other services not otherwise included in this Agreement which are not rxstomarilg furnished in 
accordance with generally accepted architectural practice. 

C. Field Alterations: 

1. Compensation through the Construction Documents Phase for all Field Alterations that have been deemed fee 
eligible, shall be invoiced separately based upon the approved cost of the Field Alteration(s) times the percent fee 
factor as deternlined by the amount of the Contract award times 80 percent. The remaining 20 percent fee due for 
the Construction Phase will be automatically included when the final in-place cost of the prqject is detenniued and 
the Consultant submits the fhal invoice for the Construction Phase of the completed and accepted Prqject. 4 

2. Compensation for Field Alterations that have been deemed fee eligible whose net amotmt involved a combinatio1l 
of increases and decreases in contract cost shall be based 011 the amount of the increase in accordance with C. 1. 
above. 

3. Compensation for Field Alterations that have been deemed fee eligible reflecting oddly a deduction in contract cost 
shall be negotiated. 

4. Compensation for Field Alterations not covered by C. I ., 2.. or 3. are to be negotiated. 

D. Fee Eligible 

1. Fee eligible as it relates lo Field Alterations is deIined as requiring significanl archilcclrml and/or engineering 
effort to comprltate and document the work effort rcIlected by the Field Alteration. Dctcnninatioo of “Fee 
Eligible” shall be made by the City Architect. 

E. Salary Cost 

1. Salary cost is defined as the cost of salaries of architects. engineers. draftsmen. stenographers. surveymen. clerks. 
laborers, etc. for time directly chargeable to the Prqject, plus cr~slo~iiary and statulon’ benefits including but not 
limited to social security contributions. u~~enlployn~ent. escise and payroll tases. ernploymnt compensatiorl 
insurance, retirement benefits. medical and insurance benefits. sick leave, vacalioli and holiday pay applicable 
thereto. 

a. The amotmt of custonlary aud slai~~lory bcncIits of ail personnel olher than Principals of the Consuliii\g 
Firm will be considered equal to 5 % of salaries or wages. 

F. Principals of the Consulting Firm 

1. For the purpose of this provisiotl. the Principals OF the Consulting Firm and their total hourly charge will be as 
follows, except as stated previously for testimony as espert witnesses: 
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APPENDTX “B” 

PRWESSICINAL SERVICES CONTRACT 

PRODUCTTON SCHEDULE 

I 

RENOVATTON TO BAREARA JORDA?j COM-MUNITY CEN’IYER AND BOB a .EANNE BTLLA 
Project; LEA?Z.NlNC & LEADERSHrP DEVELOPMENT CENTER 

Arcbitect/Engher Finn- 2TEN ARCHITEZCTS. INC. .- 

SCHEMATTC DESIGN PHASE: 
3.(T-?EDuLED ACTUAL 

Beginftiilg Date: 8 Sept.03 

Completion Date: 8 Oct. 04 

Calendar Days Usad: 30 DRVS D:Wi 

Cily RCVieW Rr Approvill: 30 DnlLs Das 
*----*-~****~***-~**~-**~~***.~~”**.~~~***~~~** --I**--*----.--**-*--***---.**---~***-~~.*.---.***-**.** 
DESTGN DEVELOPMENT PHASE: 

Be@nning Date 

CompIetian Dak: 

3 Nov. 03 

3~e*c . 0 4 

Calendar Days Ussd: 

CONSTRIJCTJON DOCI.VVIENTS PHASE 

Chndar Days Used: 45 Dnvc Davs 

City Review B Approval: 30 DZlY! Dam 

Tot31 Cantract Tima: 195 
DPIVS Day 

.--0--*--1**--**3***--“***-~***--~**--**- ---***--**---**----**~~**--“~**-~*.~~**~~* 
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