CITY OF SAN ANTONIO CONSENT AGENDA

INTERDEPARTMENTAL MEMORANDUI\iI
PUBLIC WORKS DEPARTMENT i E f\vﬁ AN ' <\

WiNWW.— I -
TO: Mayor and City Council
FROM: Thomas G. Wendorf, P.E., Director of Public Works
THROUGH: Terry M. Brechtel, City Manager
COPIES: Melissa Byrne Vossmer; Andrew Martin; Peter Zanoni; Milo D. N
SUBJECT: Hays Street Bridge Rehabilitation
DATE: March 25, 2004

SUMMARY AND RECOMMENDATIONS

This ordinance accepts the proposal and awards a professional service contract in the amount of
$365,150 payable to Sparks, Larosche & Associates, Inc., for engineering services and authorizes
$36,515 for design contingency expenses, for an overall total amount of $401,665 in connection
with the Hays Street Bridge Rehabilitation project, an authorized Metropolitan Planning
Organization (MPO) project located in City Council District 2. Of the $401,665, $80,333.00 will be
funded by City of San Antonio Certificates of Obligation and $321,332 will be funded by the Texas
Department of Transportation (TxDOT).

Staff recommends approval of this ordinance.

BACKGROUND INFORMATION

This project will provide for the rehabilitation and conversion of the abandoned Hays Street Bridge,
including the approaches, into a pedestrian and biking bridge over the Union Pacific Railroad
Tracks. Restoration of the Hays Street Bridge will provide a link between City Council District 2
and the downtown area. Under agreement with TxDOT, the City is responsible for twenty percent
(20%) of the design and construction costs for this project and TxDOT will fund the remaining
eighty percent (80%) of the project costs. The project is anticipated to be advertised for
construction in January of 2005 and to be completed by June of 2006.

This ordinance authorizes compensation to Sparks, Larosche & Associates, Inc., for engineering
services to include design schematics, existing right-of-way data, field surveying, plans,
specifications and estimates (PS&E), bid documents and construction phase services as shown on
the Professional Services Agreement, Engineering Services included herein as Attachment 2. The
firm of Sparks, Larosche & Associates, Inc. has extensive experience with historic bridges including
the recent restoration of the Faust Street Bridge in New Braunfels and the restoration report on a
lenticular truss near Lockhart, Texas, one of only approximately twenty lenticular bridges remaining
in the United States.

POLICY ANALYSIS

Approval of this ordinance will be a continuation of City Council policy to participate in the
development and construction of City selected and approved MPO projects, which are approved
annually by City Council.




FISCAL IMPACT

This is a one-time capital improvement expenditure within budget and included in the FY 04-09
Capital Improvement Program Budget. Funds in the amount of $80,333.00 are available from
Certificates of Obligation and funds in the amount of $321,332.00 are available from TxDOT, and
are authorized payable as follows:

$365,150.00 payable to Sparks, Larosche & Associates, Inc. for engineering
services
$ 36,515.00 payable for design contingency expenses
COORDINATION

This request for ordinance has been coordinated with the Finance Department, the Office of
Management and Budget and the Texas Department of Transportation.

SUPPLEMENTARY COMMENTS

The Discretionary Contracts Disclosure Form required by the Ethics Ordinance is attached.

ATTACHMENTS

1) Project Map
2) Professional Services Agreement Engineering Services
3) Discretionary Contractg Disclosure Form

3ot

Thomas G. Wendorf, P. E.
Director of Public Works

Melfssa Byrne Vos
Assistant City Manager

Approved:

"’/Z; WA Qﬁcm
Terry M. Brechtel
City Manager
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City of San Antonio

Discretionary Contracts Disclosure*

For use of this form, sae Chy of San Antonio Ethics Code, Fart D, Sections 182
Attach ackiitional sheets if space provided is not suﬂlci'ent,
State"Not Applicable” for questions that do not apply.

* This form Is required to be supplemented In the event there (s an i

y changs in the information under (1) (3}, or (3) below,
kefore the discretionary contract is the subject of councll action and no later tha, ; afts .
about which Information is required to be filed, Pandme 7 f1ve (3) business days aner any change

Disclosure of Parties, Owners, and Closely Related Persons

For the purpose of assisting the City in the enforcement of provisions contained in the City
Charter and the Code of Ethics, an individual or business entity seeking a discretionary contract
from the City is required to disclose in connection with a propoéal for a_&iscretionary contract:

(1) the identity of any individual who would be a party to the discretionary contract:

N/A

(2) the identity of any business entity' that would be a party to the discretionary contract:

Sparks, Larosche & Associates, Inc.

and the name of;

(A) any individual or business entity that would be a subcontractor on the discretionary

confract;
Garcia & Wright Consulting Engineers, Inc. HVJ Assodiates, Inc.
Madeline Slay Architecture, PLI.C Bender Wells Clark Design
Busby & Associates, Inc. Ruiz Testing Services, Inc.
Joshua Engineering Group, Inc, Raba Kistner
Tom Eisenhour, CRM PMI Specialists

and the narme of:

(B) any individual or business entity that is known to be a partner, or a parent or
subsidiary business entity, of any individual or business entity who would be a party to
the discretionary contract,

N/A

! A business entity means a sole proprietorship, partnership, firm, corporation, holding company, joint-stock
company, receivership, trust, unincorporated association, or any other entity recognized by law.

COBSA Form 1060-33-2, Digeretionary_Ka_Disel Form 3-2004.doc, 06/01/01, Rev. 091202
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(3) the identity of any lobbyist or public relations firm employed for purposes relating to the

discrationary contract being sought by any individual or business entity who would be a
party to the discretionary contract.

N/A

Political Contributions

Any individual or business entity seeking a discretionary contract from the city must disciose in
connection with a proposal for a discretionary contract all political contributions totaling one
hundred dollars ($100) or more within the past twenty-four (24) months made directly or
indirectly to any current or former member of City Council, any candidate for City Council, or to
any political action committee that contributes to City Council elections, by any individual or
business entity whose identity must be disclosed under (1), (2) or (3) above. Indirect
contributions by an individual include, but are not limited to, contributions made by the
individual's spouse, whether statutory or common-law. Indirect contributions by an entity
include, but are not limited to, contributions made through the officers, owners, attorneys, or
registered lobbyists of the entity.

To Whom Made: Amount: Date of Contribution:

None

Disclosures In Proposals

Any individual or business entity seeking a discretionary contract with the city shall disclose any
known facts which, reasonably understood, raise a question” as to whether any city official or
employee would violate Section 1 of Part B, Improper Economic Benefit, by participating in
official action relating to the discretionary contract.

None

Signature: Title: President Date_:g /,2_ /o g-

ﬁmﬁu&{ Company:

Sparks, Larosche & Associates

2 For purposes of this rule, facts are “reasonably understood” 10 ‘raise a question” about the approprlateness of official action If a
disinterestad person would conclude that the facts, if true, require recusal or require careful consideration of whether or not recusal

Is requirad.
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PROFESSIONAL SERVICES AGREEMENT
ENGINEERING SERVICES

FOR LOCAL AGENCY MANAGED (LAM) PROJECTS

STATE OF TEXAS
COUNTY OF BEXAR

AGREEMENT FOR

HAYS STREET BRIDGE REHABILITATION AND BICYCLE
AND PEDESTRIAN ROUTE PROJECT

This AGREEMENT is made and entered into by and between the City of San Antonio
(hereinafter referred to as “CITY”), a Texas Municipal Corporation acting by and through its

City Manager, pursuant to Ordinance No. , passed and approved on the day of
,200__ and , by and
through its (hereinafter referred to as

“CONSULTANT”), both of which may be referred to herein collectively as the “PARTIES”.
WITNESSETH
WHEREAS, this is a Federally Funded, in whole or part, Professional Services Contract,

WHEREAS, Government Code, Chapter 2254, Subchapter A, “Professional Services
Procurement Act, “ is incorporated by reference,

NOW THEREFORE, in consideration of the mutual covenants, terms, conditions, privileges
and obligations herein contained, CITY and CONSULTANT do hereby agree as follows:

I. DEFINITIONS
As used in this AGREEMENT, the following terms shall have meanings as set out below:

1.1 “Director” means the director of CITY’s Public Works Department, or the designated project
manager identified by the Notice to Proceed.

1.2 “Project” means the capital improvement/construction development undertaking of CITY for

which CONSULTANT’s design services, as stated in the Scope of Services, are to be provided
pursuant to this AGREEMENT.

1.4 “MPO” means the local Metropolitan Planning Organization for the area in which CITY is
located.
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1.5 “Ab Initio” means from the beginning; from the first act; from the inception. See Black’s Law
Dictionary, 5" Ed., © 1983.

1.6 “Respondeat Superior” means let the master answer. This maxim means that a master is
liable in certain cases for the wrongful acts of his servant, and a principal for those of his agent.
See Black's Law Dictionary, 5" Ed., © 1983,

1.7 “DBE” means Disadvantaged Business Enterprises for the area in which CITY is located.

1.8 “DOT” means Department of Transportation.

IL PERIOD OF SERVICE

This AGREEMENT shall take effect on the eleventh (11™) calendar day after it is approved by
the San Antonio City Council or upon execution by both parties, whichever date is later, and
continue in full force and effect for the period required for completion of the duties as set forth in
the Scope of Services.

III. SCOPE OF SERVICES

3.1 CONSULTANT shall not commence work untii CONSULTANT has been thoroughly
briefed on the scope of Project, and has been notified in writing by Director to proceed. The
Project scope and CONSULTANT's services are outlined in the Agency Scoping Meeting
document, attached hereto as Attachment A, Appendix 1. Should the scope subsequently change,
either party may request a review of the anticipated services, with an appropriate adjustment in
fees; however, such adjustment cannot exceed the maximum allowed for additional services in
Article 'V, Compensation, and cannot substantially alter the original scope of this
AGREEMENT.

3.2 CONSULTANT, in consideration for the compensation herein provided, shall render the
professional services described herein and in all attachments hereto, necessary for the
development of the Project to Final Design, including plans and specifications, and submission
to TxDOT for certification for letting.

3.3 CONSULTANT shall be represented by a professional engineer licensed to practice in the
State of Texas at meetings of any official nature concerning the Project, including but not limited
to scope meetings, review meetings and other meetings as may be required by the Project
development process. All design submittals shall carry the signature and seal or, in the case of
progress, or incomplete submittals, an appropriate disclaimer with the professional engineers
name and license number, with the date of the submittal adjacent thereto of a licensed
professional engineer.

3.4 CONSULTANT shall complete the various phases of work listed in this Article III “Scope
of Services”, including all attachments hereto, in accordance with the Production Schedule in
Attachment "B" of this AGREEMENT. Director may, in writing, extend any deiivery dates
contained in said Attachment “B”, Production Schedule, as requested by CONSULTANT.

3.5 Upon acceptance and approval of the plans, reports or other producibles required for a phase
of work, as set forth in the Scope of Services, Director shall authorize CONSULTANT, in
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writing, to proceed with the next phase of work.

3.6 The following is 2 list of all the documents that comprise the Scope of Services for this

Project: Each such document is attached hereto and incorporated herein for all purposes.
CONSULTANT agrees to perform all work required by this Scope of Services.

3.6.1 ATTACHMENT “A” (Scope of Services)

3.6.2 APPENDIX 1 to ATTACHMENT “A” (General Project Development Process —
[Information Only])

3.6.3 APPENDIX 2 TO ATTACHMENT “A” (Minutes from the Agency Scope
Meeting)

3.6.4 APPENDIX 3 TO ATTACHMENT “A” (Schematic Design Checklist)
3.6.5 APPENDIX 4 TO ATTACHMENT “A” (Preliminary Design Checklist)
3.6.6 APPENDIX 5 TO ATTACHMENT “A” (Intermediate Design Checklist)
3.6.7 APPENDIX 6 TO ATTACHMENT “A” (Final Design Checklist)

3.6.8 APPENDIX 7 TO ATTACHMENT “A” (PS&E Submittal Checklist)

3.6.9 ATTACHMENT “B” — (Production Schedule)
1IV.  COORDINATION WITH THE CITY

4.1 CONSULTANT shall hold periodic conferences with Director, so that the project, as
developed, shall have the full benefit of CITY’s experience and knowledge of existing needs and
facilities and be consistent with its current policies and standards. No more than two conferences
shall be held per phase, unless otherwise agreed to by Parties. CITY shall make available, for
CONSULTANT's use, all existing plans, maps, field notes, statistics, computations, and other
data in its possession relative to existing facilities and to this Project as may be requested by
CONSULTANT at no cost to CONSULTANT.

4.2 Director shall act on behalf of CITY with respect to the work performed under this
AGREEMENT. He shall have complete authority to transmit instructions, receive information,
and interpret and define CITY's policies and decisions with respect to materials, equipment
elements and systems pertinent to CONSULTANT's services.

4.3 CITY shall provide written notice to the CONSULTANT of any errors or omissions
discovered in the CONSULTANT's services, or performance, or of any development that affects
the scope or timing of CONSULTANT's services.

4.4 CONSULTANT shall complete all applications and furnish all required data, as set forth in
the Scope of Services, compiled by CONSULTANT for CITY’s use in obtaining any permits or
approvals from governmental authorities having jurisdiction over the Project as may be
necessary for completion of the Project. CONSULTANT shall not be obligated to develop
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additional data, prepare extensive reports or appear at hearings in order to obtain said permits or
approvals, unless compensated therefore as provided in Article V, entitled “Compensation”.

V. COMPENSATION

5.1 For and in consideration of the services to be rendered by CONSULTANT, CITY shall pay
CONSULTANT the fee set forth in this Article V, Compensation. CITY may request
CONSULTANT to perform an engineering study to refine the Project scope. Payment for such a
study will be negotiated in accordance with Article V, Section 5.5 herein.

5.2 Nothing contained in this AGREEMENT shall require CITY to pay for any unsatisfactory
work, as determined by the Director, or for work that is not in compliance with the terms of this
AGREEMENT. CITY shall not be required to make any payments to CONSULTANT at any
time CONSULTANT is in default under this AGREEMENT.

5.3 BASIS FOR COMPENSATION

A. The total fee for CONSULTANT’s work as defined in the Scope of Services shall be
as a lump sum of three hundred and forty three thousand five hundred dollars

($343,500.00).

B. CONSULTANT may submit invoices for partial payment prior to submittal of review
documents as outlined below. CONSULTANT must submit a written progress report
detailing work performed for the billing period reflected in the invoice. A partial payment
made must be in proportion to the work performed as reflected in the report and approved
by Director. Partial payments shall be payable no later than thirty (30) days following
acceptance by Director. Partial payments shall not exceed 70% of each phase prior to
acceptance of that phase by CITY. The balance due for that phase will be paid upon
acceptance of the phase by CITY. CITY shall have no more than 45 days from the date
of submittal within which to review and approve or reject said phase. If no action has
been taken by Director at the expiration of the 45 day review period, said phase shall be
deemed approved. If any phases are authorized to be omitted then the percentage
allocation will be applied to the next appropriate phase. Payments shall be made to the
CONSULTANT in accordance with the following:

(1) SCHEMATIC SUBMITTAL: 35% of the total fee due CONSULTANT shall
be payable no later than thirty (30) days following acceptance of the
Schematic Submittal by CITY;

(2) PRELIMINARY DESIGN: 23% of the total fee due CONSULTANT shall
be payable no later than thirty (30) days following acceptance of the
Preliminary Design by CITY.

(3) INTERMEDIATE DESIGN: 17% of the total fee due CONSULTANT shall
be payable no later than thirty (30) days following acceptance of the
Intermediate Design by CITY.
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(4) FINAL DESIGN: 15% of the total fee due CONSULTANT shall be payable

no later than thirty (30) days following acceptance of the Final Design by
CITY.

(5) SAN ANTONIO DISTRICT OF TxDOT APPROVAL: 1% of the total fee
due CONSULTANT shall be payable no later than thirty (30) days after the
project is approved by the San Antonio District of TxDOT.

(6) CONSTRUCTION PHASE SERVICES: 9% of the total fee due
CONSULTANT shall be payable by CITY in monthly installments in
accordance with the percentage of construction completed as determined by
Director in his sole discretion.

(7) PROMPT PAYMENT: CONSULTANT shall pay each subconsultant or
subcontractor (collectively “SUBCONSULTANT”) under this AGREEMENT
for satisfactory performance of its contract no later than 15 days from the
receipt of each payment by CITY to CONSULTANT. CONSULTANT
further agrees to returmn retainage payments to each SUBCONSULTANT
within 15 days after the SUBCONSULTANT’s work is satisfactorily
completed. Any delay or postponement of payment may occur only for good
cause following written approval of the CITY. This clause applies to both
DBE and non-DBE subcontractors.

5.4 MODIFICATIONS

CONSULTANT and CITY acknowledge the fact that the base fee as determined in section
5.3(A) above has been established predicated upon the total estimated costs of services to be
rendered under the AGREEMENT. For additional services, compensation shall be subject to
renegotiations in accordance with section 5.5 below.

5.5 COMPENSATION FOR ADDITIONAL PROFESSIONAL SERVICES

CONSULTANT may be required to perform the additional services listed in 5.5(B) below,
subject to appropriations having been made therefore, in connection with this AGREEMENT.
Should CONSULTANT be directed in writing by Director to perform these services,
compensation shall be paid by CITY to CONSULTANT as authorized in writing by Director, as
follows:

A. The basis for compensation for additional services may be in one or more of the
following forms:

(1) Rate for testimony of principals to be negotiated.

(2) Non-Principal - Salary cost times a multiplier of 2.5 with a stated maximum
not to be exceeded.

(3) Principai — hourly rate set forth in 5.5(D) herein with a stated maximum not to
be exceeded.

(4) Reimbursement of non-labor expenses and CITY directed subcontract
expenses at invoice cost plus a 15% service charge.

(5) Lump sum per item of work to be negotiated.
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(6) Lump sum to be negotiated.

2

(3)
(4)

(5)
(6)

(M
®

9)
(10)

(11)

(12)

(13)
(14)

(15)
(16)

)
(18)

(19)
(20)

. Aaditional services include, but are not limited to the following:

Assistance to CITY as an expert witness in any litigation with third
parties, arising from the development or construction of the Project
including the preparation of engineering data and reports.

Preparation of plats and field notes for acquisition of property required for
the construction of the project.

Site visits for ROW pin locating and/or setting for utility companies.
Preparation of applications and supporting documents for governmental
grants, loans, or advances in connection with the Project.

Preparation or review of environmental assessments and impact statements.
Review and evaluation of the effect on design requirements of the Project
of any assessments, statements, or documents prepared by others.
Assistance in obtaining approvals of authorities having jurisdiction over
the anticipated environmental impact of the Project.

Revising previously accepted studies, reports, design documents or
AGREEMENT documents when such revisions are required by changes in
laws, rules, regulations, ordinances, codes, standards, design criteria or
orders enacted subsequent to the preparation of such studies, reports, and
documents, or are due to causes beyond CONSULTANT's control.
Preparation of feasibility studies not required in the base AGREEMENT.

Detailed quantity surveys of materials, equipment and labor during or after
construction phase.

Services in making revisions to Drawings and Specifications occasioned
by the acceptance of substitutions by CITY proposed by the
CONTRACTOR retained to construct the designed Project; and services
after the award of each CONTRACT in evaluating and determining the
acceptability of an unreasonable and excessive number of substitutions
proposed by CONTRACTOR.

Services after the completion of the Construction Phase, such as
inspections during any guarantee period and reporting observed
discrepancies under guarantee called for in any contract for the Project.
Additional copies of reports, drawings and specifications over the number
specified in the base AGREEMENT.

Preparation of all documents dealing with 404 permits, highway permits,
and railroad agreements.

Preparation of driveway plats.

Obtaining Right of Entry Agreements on behalf of CITY for driveway
penetrations.

Detailed measurements and surveys for exploration for utilities, if
required.

Preparation of record drawing after completion of work by
CONTRACTOR.

Construction Administration Services.

Actual performance of test borings and other soil or foundation
investigations and related analysis.
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C. Salary Cost - Salary cost is defined as the cost of salaries of engineers, draftsmen,
stenographers, surveymen, clerks, laborers, etc. for time directly chargeable to the
Project, plus customary and statutory benefits including but not limited to social security
contributions, unemployment, excise and payroll taxes, employment compensation
insurance, retirement benefits, medical and insurance benefits, sick leave, vacation and
holiday pay applicable thereto.

a. The amount of customary and statutory benefits of all personnel other than
Principals of the Consulting Firm will be considered equal to _15.5 % of
salaries or wages.

D. Principals of the Consulting Firm - For the purpose of this provision, the Principals of
the Consulting Firm and their total hourly charge will be as follows, except as stated

previously for testimony as expert witnesses:

Principal Name Hourly Charge

S. Patrick Sparks, P.E. $105/hour

5.6 MAXIMUM COMPENSATION FOR ADDITIONAL SERVICES

Total cumulative costs for the additional services listed in Section 5.5 or in Article VI below
shall not exceed that amount appropriated by CITY as set forth in the ordinance authorizing this
AGREEMENT, without prior authorization of the San Antonio City Council by passage of an
ordinance therefore.

V1. REVISIONS TO DRAWINGS AND SPECIFICATIONS

CONSULTANT shall provide, at no expense to CITY, reasonable minor revisions to any phase,
whether previously approved and accepted, as may be required to satisfy the scope of services
established by this AGREEMENT. Approval of any phase constitutes CITY's acceptance of the
design presented. After acceptance of each phase of the Project, any revisions, additions, or
modifications made at CITY's request which constitute a change in the Scope of Services shall
be subject to additional compensation to CONSULTANT as agreed upon by CITY, subject to
Article V, Section 5.6 above.

VII. OWNERSHIP OF DOCUMENTS

7.1 CONSULTANT acknowledges and agrees that CITY shall own exclusively any and all
information in whatsoever form and character produced and/or maintained in accordance with,
pursuant to, or as a result of this AGREEMENT and shall be used as CITY desires and shall be
delivered to CITY at no additional cost to CITY upon request or completion or termination of
this AGREEMENT without restriction on future use.

7.2 CONSULTANT agrees and covenants to protect any and all proprietary rights of CITY in
any materials provided to CONSULTANT. Such protection of proprietary rights by
CONSULTANT shall include, but not be limited to, the inclusion in any copy intended for
publication of copyright mark reserving all rights to CITY. Additionally, any materials provided
to CONSULTANT by CITY shall not be released to any third party without the consent of
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CITY and shall be returned intact to CITY upon completion or termination of this
AGREEMENT.

7.3 CONSULTANT hereby assigns all statutory and common law copyrights to any
copyrightable work that in part or in whole was produced from this AGREEMENT to CITY,
including all moral rights. No reports, maps, documents or other copyrightable works produced
in whole or in part by this AGREEMENT shall be subject of an application for copyright by
CONSULTANT. All reports, maps, project logos, drawings or other copyrightable work
produced under this AGREEMENT shall become the property of CITY (excluding any
instrument of services, unless otherwise specified herein). CONSULTANT shall, at its expense,
defend all suits or proceedings instituted against CITY and pay any award of damages or loss
resulting from an injunction, against CITY, insofar as the same are based on any claim that
materials or work provided under this AGREEMENT constitute an infringement of any patent,
trade secret, trademark, copyright or other intellectual property rights.

7.4 CONSULTANT may make copies of any and all documents and items for its files.
CONSULTANT shall have no liability for changes made to or use of the drawings,
specifications and other documents by other engineers, or other persons, subsequent to the
completion of the Project. CITY shall require that any such change or other use shall be
appropriately marked to reflect what was changed or modified.

7.5 Copies of documents that may be relied upon by CITY are limited to the printed copies (also
known as hard copies) that are sealed and signed by CONSULTANT. Files in electronic media
format of text, data, graphics, or other types that are furnished by CONSULTANT to CITY are
only for convenience of CITY. Any conclusion or information obtained or derived from such
electronic files will be at the user’s sole risk.

VIII. TERMINATION AND/OR SUSPENSION OF WORK
8.1 For purposes of this AGREEMENT, termination of this AGREEMENT shall mean
termination by expiration of the AGREEMENT term or earlier termination pursuant to any of the

provisions hereof.

8.2 Termination Without Cause.

8.2.1 This AGREEMENT may be terminated by either party upon written notice in
accordance with Article XVIII, Notice. Such notice must specify an effective date of
termination, which shall be not less than thirty (30) calendar days after the date of receipt of the
notice by the other Party. If the notice does not specify a date of termination, the effective date
of termination shall be thirty (30) calendar days after receipt of the notice by the other Party.

8.2.2 This AGREEMENT may be terminated by CITY prior to Director giving
CONSULTANT written notice to proceed pursuant to Article III, Section 3.1, should Director,
at his sole discretion, determine that it is not in CITY’s best interest to proceed with this
AGREEMENT, Such notice shall be provided in accordance with Article XVIII, Notice and
shall be effective upon delivery by CITY in accordance with Article XVIIL.
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8.2.3 CITY shall equitably compensate CONSULTANT in accordance with the terms of
this AGREEMENT for the Services properly performed prior to the effective date of termination,
following inspection and acceptance of same by CITY. CONSULTANT shall not, however, be

entitled to lost or anticipated profits should CITY choose to exercise its option to terminate.

8.3 Defaults With Opportunity for Cure.

Should CONSULTANT fail to provide the required designs and/or documents required
by Article III, Scope of Services by the due dates establish in Article III, Attachment B,
Production Schedule, in acceptable form, as indicated in said Scope of Services as
approved by Director, same shall be considered a default. However, Parties agree that no
default shall be considered to occur where CONSULTANT’s failure to provide the
designs and/or documents is directly caused by the actions of CITY. CITY shall deliver
written notice of said default specifying such matter(s) in default. CONSULTANT shall
have ten (10) days after receipt of the written notice, in accordance with Article XVIII,
Notice, to cure such default. If CONSULTANT fails to cure the default within such ten-
day cure period, CITY shall have the right, without further notice, to terminate this
AGREEMENT in whole or in part as CITY deems appropriate, and to CONTRACT with
another CONUSLTANT to complete the work required in this AGREEMENT. CITY
shall also have the right to offset the cost of said new CONTRACT with a new consultant
against CONSULTANTs future or unpaid invoice(s), subject to the duty on the part of
CITY to mitigate its losses to the extent required by law.

8.4 Termination For Cause. Upon written notice, CITY may terminate this AGREEMENT
upon the occurrence of one (1) or more of the following events, each of which shall
constitute an Event for Cause under this AGREEMENT:

8.4.1 CONSULTANT makes or allows to be made any material misrepresentation or
provides any materially misleading information in connection with this
AGREEMENT, including, but not limited to, CONSULTANT’s Interest
Statement, or any covenant, obligation, term or condition contained in this
AGREEMENT; or

8.4.2 CONSULTANT violates or fails to perform any covenant, provision, obligation,
term or condition of a material nature contained in this AGREEMENT, except
those events of default for which an opportunity to cure is provided herein;
however, if such default as provided in Section 8.3, Defaults with Opportunity for
Cure, exceeds the following, same shall be considered an Event for Cause, subject
to the remedies as provided herein:

(A) CONSULTANT fails to cure a default listed in Section 8.3 within the time
perniod required for cure; or

(B) CONSULTANT is in default as provided in Section 8.3 on more than one
occasion in any consecutive tweive (12) month period.

8.43 CONSULTANT attempts to assign this AGREEMENT contrary to the terms
hereof; or experiences a change in ownership interest greater than thirty percent

(30%), or control of its business entity; or
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8.4.4 CONSULTANT ceases to do business as a going concern; makes an assignment

for the benefit of creditors; admits in writing its inability to pay debts as they
become due; files a petition in bankruptcy or has an involuntary bankruptcy
petition filed against it (except in connection with a reorganization under which
the business of such party is continued and performance of all its obligations
under this AGREEMENT shall continue); or if a receiver, trustee or liquidator is
appointed for it or any substantial part of CONSULTANT?s assets or properties;
or

8.4.5 CONSULTANT fails to comply in any respect with the insurance requirements set

forth in this AGREEMENT; or

8.4.6 CONSULTANT violates any rule, regulation or law by which CONSULTANT is

bound or shall be bound while and in performing the services required under this
AGREEMENT or violates the provisions of Attachment D incorporated herein for
all purposes.

8.5 Termination By Law. If any state or federal law or regulation is enacted or promulgated

which prohibits the performance of any of the duties herein, or, if any law is interpreted to
prohibit such performance, this AGREEMENT shall automatically terminate as of the effective
date of such prohibition.

8.6 Effect of Termination. Notwithstanding Section 8.3, Defaults with Opportunity for Cure,

upon a decision to terminate by CITY, written notice of such shall be immediately provided to
CONSULTANT specifying the effective date of termination, notice of which shall be given in
accordance with Article XVIII, Notice.

8.6.1

8.6.2

Regardless of how this AGREEMENT is terminated, and subject to 8.6.2,
CONSULTANT shall affect an orderly transfer to CITY or to such person(s) or
firm(s) as the CITY may designate, at no additional cost to CITY, all completed
or partially completed specifications and reproducibles of all completed or
partially completed designs and plans prepared pursuant to this AGREEMENT,
documents, papers, records, charts, reports, and any other materials or information
produced as a result of or pertaining to the services rendered by CONSULTANT,
or provided to CONSULTANT, hereunder in accordance with Article VII,
Ownership of Documents. Any record transfer shall be completed within thirty
(30) calendar days of the termination date and shall be completed at
CONSULTANT’s sole cost and expense. Payment of compensation due or to
become due to CONSULTANT is conditioned upon delivery of all such
documents.

Within forty-five (45) calendar days of the effective date of completion, or
termination or expiration of this AGREEMENT, CONSULTANT shall submit to
CITY its claims, in detail, for the monies owed by CITY for services pertformed
under this AGREEMENT through the effective date of termination. Failure by
CONSULTANT to submit its claims within said forty-five (45) calendar days
shall negate any liability on the part of CITY and constitute a Waiver by
CONSULTANT of any and all right or claims to collect moneys that
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CONSULTANT may rightfully be otherwise entitled to for services performed
pursuant to this AGREEMENT.

8.6.3 Upon the effective date of expiration or termination of this AGREEMENT,
CONSULTANT shall cease all operations of work being performed by
CONSULTANT or any of its subconusltants pursuant to this AGREEMENT.

8.6.4 Termination not sole remedy. In no event shall CITY’s action of terminating
this AGREEMENT, whether for cause or otherwise, be deemed an election of
CITY’s remedies, nor shall such termination limit, in any way, at law or at equity,

CITY’s right to seek damages from or otherwise pursue CONSULTANT for any
default hereunder or other action.

8.7 Right of CITY to Suspend Giving Rise to Right of CONSULTANT to Terminate.

8.7.1 CITY may suspend this AGREEMENT at the end of any phase for the convenience
of CITY by issuing a signed, written notice of suspension (citing this paragraph) as
provided in Article XVIII, Notice, which shall outline the reasons for the
suspension and the duration of the suspension. However, it is understood and
agreed by the Parties that the total number of days of suspension as reflected in said
notice is not guaranteed, and in fact, may be shorter or longer. Such suspension
shall take effect upon the date set forth in the notice, or if no date is set forth,
immediately upon CONSULTANT’s receipt of said notice.

8.7.2 CONSULTANT may terminate this AGREEMENT in the event such suspension
exceeds one hundred and twenty (120) calendar days. CONSULTANT may
exercise this right to terminate by issuing a signed, written notice of termination, in
accordance with Article XVIII, Notice, (citing this paragraph) to CITY after the
expiration of one hundred and twenty (120) calendar days from the effective date of
the suspension. Termination pursuant to this paragraph shall become effective
immediately upon receipt of said written notice by CITY.

8.8 Procedures for CONSULTANT to follow upon Receipt of Notice of Suspension.

8.8.1 Upon receipt of written notice of suspension, CONSULTANT shall, unless the
notice otherwise directs, immediately discontinue all services in connection with the
performance of this AGREEMENT and cancel all existing orders and contracts.

8.8.2 CONSULTANT shall prepare a statement showing in detail the services performed
under this AGREEMENT prior to the effective date of suspension.

8.8.3 All completed or partially completed designs, plans and specifications prepared
under this AGREEMENT prior to the effective date of suspension shall be prepared
for possible delivery to CITY but shall be retained by CONSULTANT until such
iine as CONSULTANT may exercise the right to terminatc.

8.8.4In the event that CONSULTANT exercises the right to terminate after the
suspension date as provided by this Article, within thirty (30) calendar days after
receipt by CITY of CONSULTANT’s notice of termination, CONSULTANT
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shall submit the above referenced statement showing in detail the services
performed under this AGREEMENT prior to the effective date of suspension.
Nothung in this section 8.8.4 shall prevent CONSULTANT from submitting
invoices for partial payments for work performed prior to the termination date as
provided by Article V, Compensation.

8.8.5 Additionally, any documents prepared in association with this AGREEMENT shall
be delivered to CITY by CONSULTANT, as a pre-condition to final payment,

within thirty (30) calendar days after receipt by CITY of CONSULTANT’s notice
of termination.

8.8.6 Upon the above conditions being met, CITY shall pay CONSULTANT that
proportion of the prescribed fee which the services actually performed under this
AGREEMENT bear to the total services called for under this AGREEMENT, less
previous payments of the fee.

8.8.7 CITY, as a public entity, has a duty to document the expenditure of public funds.
CONSULTANT acknowledges this duty on the part of CITY. To this end,
CONSULTANT understands that failure of CONSULTANT to substantially
comply with the submittal of the statements and documents as required herein shall
constitute a waiver by CONSULTANT of any portion of the fee for which
CONSULTANT did not supply such necessary statements and/or documents.

IX. INSURANCE REQUIREMENTS

9.1 Prior to the commencement of any work under this AGREEMENT, CONSULTANT shall
furnish an original completed Certificate of Insurance to CITY’s Public Works Department and
CITY’s Risk Management Division, and shall be clearly labeled “Hays Street Bridge
Rehabilitation & Bicycle & Pedestrian Route Project”, which shall be completed by an agent
authorized to bind the named underwriter(s) and their company to the coverage, limits, and
termination provisions shown thereon, containing all required information referenced or
indicated thereon. The original certificate must have the agent’s original signature, including the
signer’s company affiliation, title and phone number, and be mailed directly from the agent to
CITY. CITY shall have no duty to pay or perform under this AGREEMENT until such
certificate shall have been delivered to CITY’s Public Works Department and CITY’s Risk
Management Office, and no officer or employee shall have authority to waive this requirement.

9.2 CONSULTANT’s financial integrity is of interest to CITY, therefore, subject to
CONSULTANT’s right to maintain reasonable deductibles in such amounts as are approved by
CITY, CONSULTANT shall obtain and maintain in full force and effect for the duration of this
AGREEMENT, and any extension hereof, at CONSULTANT’s sole expense, insurance
coverage written on an occurrence basis, except for professional liability, by companies
authorized, approved or admitted to do business in the State of Texas and rated A- or better by
A .M. Best Company and/or otherwise acceptable to CITY, in the following types and amounts:
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TYPE

MINIMUM AMOUNTS

1. Workers' Compensation

Statutory

2. Employers' Liability

$500,000/$500,000/$500,000

3. Commercial General (public) Liability
Insurance to include coverage for the
following:

Combined Single Limit for Bodily Injury
and Property Damage of $1,000,000 per;
General Aggregate limit of $2,000,000
occurrence or its equivalent in umbrella or

a. Premises/Operations
b. Independent Consultants

excess liability coverage

c. Products/completed operations
d. Personal Injury
€. Contractual liability

4. Business Automobile Liability
a. Owned/Leased Vehicles
b. Non-Owned Vehicles
c. Hired Vehicles

Combined Single Limit for Bodily Injury
and Property Damage of $1,000,000 per
occurrence

$1,000,000 per claim to pay on behalf of
the insured all sums, which the insured
shall become legally obligated to pay as
damages by reason of any negligent act,
malpractice, error or omission in
professional services.

5. Professional Liability
(Claims made form)

9.3 CITY shall be entitled, upon request and without expense, to receive copies of the policies
and all endorsements thereto as they apply to the limits required by CITY. CONSULTANT
shall be required to comply with any such requests and shall submit a copy of the replacement
certificate of insurance to CITY at the address provided in Article IX herein within 10 days of
the requested change.

9.4 CONSULTANT agrees that with respect to the above required insurance, all insurance
contracts and Certificate(s) of Insurance will contain the following required provisions:

e Name CITY and its officers, employees, and elected representatives as additional insureds
as respects operations and activities of, or on behalf of, the named insured performed under
contract with CITY, with the exception of the workers’ compensation and professional
liability polices;

e Provide for an endorsement that the “‘other insurance” clause shall not apply to the City of
San Antonio where CITY is an additional insured shown on the policy;

e Workers’ compensation and employers’ liability policy will provide a waiver of
subrogation in favor of CITY.

9.5 When there is a cancellation, non-renewal or material change in coverage which is not made
pursuant to a request by CITY, CONSULTANT shall notify CITY of such and shall give such
notices not less than thirty (30) days prior to the change, if CONSULTANT knows of said
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change in advance, or ten (10) days notice after the change, if the CONSULTANT did not know
of the change in advance. In the event of cancellation or non-renewal, such notice must be

S St Ay veanmlan

accompanied by a replacement Certificate of Insurance. All notices under this Article shall be

given to CITY at the following addresses:

City of San Antonio City of San Antonio
Public Works Department - Capital Programs Risk Management

P.O. Box 839966 111 Soledad, Suite 1000
San Antonio, Texas 78283-3966 San Antonio, Texas 78205

9.6 If CONSULTANT fails to maintain the aforementioned insurance, or fails to secure and
maintain the aforementioned endorsements, CITY may obtain such insurance, and deduct and
retain the amount of the premiums for such insurance from any sums due under the
AGREEMENT; however, procuring of said insurance by CITY is an alternative to other
remedies CITY may have, and is not the exclusive remedy for failure of CONSULTANT to
maintain said insurance or secure such endorsement. In addition to any other remedies CITY
may have upon CONSULTANT’s failure to provide and maintain any insurance or policy
endorsements to the extent and within the time herein required, CITY shall have the right to
order CONSULTANT to stop work hereunder, and/or withhold any payment(s) which become
due to CONSULTANT hereunder untii CONSULTANT demonstrates compliance with the
requirements hereof. A stop work order given to CONSULTANT by CITY in accordance with
this Article shall not constitute a Suspension of Work pursuant to Article VIII, Section 8.7.

9.7 Nothing herein contained shall be construed as limiting in any way the extent to which
CONSULTANT may be held responsible for payments of damages to persons or property
resulting from CONSULTANT’s or its subconsultants’ performance of the work covered under
this AGREEMENT.

9.8 It is agreed that CONSULTANT’s insurance shall be deemed primary with respect to any
insurance or self insurance carried by CITY of San Antonio for liability arising out of operations
under this AGREEMENT.

X. INDEMNIFICATION

10.1 CONSULTANT, whose work product is the subject of this AGREEMENT for
engineering services, agrees to INDEMNIFY AND HOLD CITY, ITS ELECTED
OFFICIALS, OFFICERS AND EMPLOYEES HARMLESS against any and all claims,
lawsuits, judgments, cost, liens, losses, expenses, fees (including attorney’s fees and costs of
defense), proceedings, actions, demands, causes of action, liability and suits of any kind and
nature, including but not limited to, personal injury (including death), property damage, or
other harm for which recovery of damages is sought that may ARISE OUT OF OR BE
OCCASIONED OR CAUSED BY CONSULTANT’S NEGLIGENT ACT, ERROR, OR
OMISSION OF CONSULTANT, ANY AGENT, OFFICER, DIRECTOR,
REPRESENTATIVE, EMPLOYEE, CONSULTANT OR SUBCONSULTANT OF
CONSULTANT, AND THEIR RESPECTIVE OFFICERS, AGENTS, EMPLOYEES,
DIRECTORS AND REPRESENTATIVES while in the exercise of performance of the
rights or duties under this AGREEMENT. The indemnity provided for in this paragraph
shall not apply to any liability resulting from the negligence of CITY, its officers or
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employees, in instances where such negligence causes personal injury, death, or property
damage. IN THE EVENT CONSULTANT AND CITY ARE FOUND JOINTLY LIABLE
BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF THE
STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL
IMMUNITY AVAILABLE TO CITY UNDER TEXAS LAW AND WITHOUT WAIVING
ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW,

10.2 CONSULTANT shall advise CITY in writing within 24 hours of any claim or demand
against CITY or CONSULTANT known to CONSULTANT related to or arising out of
CONSULTANT’s activities under this AGREEMENT.

10.3 The provisions of this section are solely for the benefit of the parties hereto and not
intended to create or grant any rights, contractual or otherwise, to any other person or
entity.

XI1. ENGINEER’S LIABILITY

11.1 Acceptance of the final plans by CITY shall not constitute nor be deemed a release of the
responsibility and liability of CONSULTANT, its employees, associates, agents or
subconsultants for the accuracy and competency of their designs, working drawings,
specifications or other documents and work; nor shall such acceptance be deemed an assumption
of responsibility or liability by CITY for any defect in the designs, working drawings,
specifications or other documents and work prepared by said CONSULTANT, its employees,
subconsultants, and agents.

11.2 Standard of Care: Services provided by CONSULTANT under this AGREEMENT will be
performed in a manner consistent with that degree of care and skill ordinarily exercised by
members of the same profession currently practicing under similar circumstances.

XII. LICENSING

CONSULTANT shall utilize qualified personnel to complete the work to be performed under
this AGREEMENT, and all work performed under this AGREEMENT is to be executed under
the direct supervision of a licensed professional engineer as required by state law. Persons
retained to perform work pursuant to this AGREEMENT shall be the employees or
subconsultants of CONSULTANT. CONSULTANT or its subconsultants shall perform all
necessary work.

XIII. ASSIGNMENT OF RIGHTS OR DUTIES

13.1 By entering into this AGREEMENT, CITY has approved the use of any subconsultants
identified in CONSULTANT’s Interest Statement. No further approval shall be needed for
CONSULTANT to use such subconsultants as are identified in CONSULTANT’s Interest
Statement.
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13.2 Except as otherwise required herein, CONSULTANT may not sell, assign, pledge, transfer
or convey any interest in this AGREEMENT nor delegate the performance of any duties
hereunder, by transier, by subcontracting or any other means, without the consent of CITY.
Actual engineering services, those required by law to be performed by a licensed engineer, or
services to be performed which, by law, require the supervision and approval of a licensed
engineer, may only be subcontracted upon the written approval of the San Antonio City Council,
by approval and passage of an ordinance therefore. Any other services to be performed under this
AGREEMENT may be subcontracted upon the written approval of Director.

13.3 As a condition of consent, if same is given, CONSULTANT shall remain liable for
completion of the services outlined in this AGREEMENT in the event of default by the
successor consultant, assignee, transferee or subconsultant. Any references in this
AGREEMENT to an assignee, transferee, or subconsultant, indicate only such an entity as has
been approved by CITY in accordance with this Article.

13.4 Any attempt to assign, transfer, pledge, convey or otherwise dispose of any part of, or all of
its right, title, interest or duties to or under this AGREEMENT, without said written approval,
shall be void ab initio and shall confer no rights upon any third person. Should CONSULTANT
assign, transfer, convey or otherwise dispose of any part of, or all of its right, title or interest or
duties to or under this AGREEMENT, CITY may, at its option, terminate this AGREEMENT in
accordance with Article VIII, Termination, and all rights, titles and interest of CONSULTANT
shall thereupon cease and terminate, notwithstanding any other remedy available to CITY under
this AGREEMENT. The violation of this provision by CONSULTANT shall in no event release
CONSULTANT from any obligation under the terms of this AGREEMENT, nor shall it relieve
or release CONSULTANT from the payment of any damages to CITY, which CITY sustains as
a result of such violation.

13.5 CONSULTANT agrees to notify Director of any changes in ownership interest greater than
thirty percent (30%), or control of its business entity not less than sixty (60) days in advance of
the effective date of such change. Notwithstanding any other remedies that are available to
CITY under this AGREEMENT, any such change of ownership interest or control of its
business entity may be grounds for termination of this AGREEMENT in accordance with Article
VI, Termination.

XIV. INDEPENDENT CONSULTANT

14.1 CONSULTANT covenants and agrees that (s)he is an independent CONSULTANT and
not an officer, agent, servant, or employee of CITY; that CONSULTANT shall have exclusive
control of and exclusive right to control the details of the work performed hereunder and all
persons performing same, and shall be responsible for the acts and omissions of its officers,
agents, employees, contractors, and subcontractors; that the doctrine of respondeat superior shall
not apply as between CITY and CONSULTANT, its officers, agents, employees, contractors,
and subcontractors, and nothing herein shall be construed as creating a partnership or joint
enterprise between CITY and CONSULTANT.

14.2 No Third Party Beneficiaries - For purposes of this AGREEMENT, including its intended

operation and effect, the Parties specifically agree and CONTRACT that: (1) this
AGREEMENT only affects matters/disputes between the Parties to this AGREEMENT, and is in

LAM — Contract for Engineering Services Page 16 of 55




no way intended by the Parties to benefit or otherwise affect any third person or entity,
notwithstanding the fact that such third person or entities may be in a contractual relationship
with CITY or CONSULTANT or both, or that such third parties may benefit incidentally by
this AGREEMENT; and (2) the terms of this AGREEMENT are not intended to release, either

by contract or operation of law, any third person or entity from obligations owing by them to
either CITY or CONSULTANT.

XV. EQUAL EMPLOYMENT OPPORTUNITY

15.1 CONSULTANT shall not engage in employment practices which have the effect of
discriminating against any employee or applicant for employment, and, will take affirmative
steps to ensure that applicants are employed and employees are treated during employment
without regard to their race, color, religion, national origin, sex, age, handicap, or political belief
or affiliation. Specifically, CONSULTANT agrees to abide by all applicable provisions of San
Antonio City Ordinance Number 69403 on file in the City Clerk's office.

15.2 The following clause shall be placed in every DOT-assisted contract and subcontract:

“The CONSULTANT or SUBCONSULTANT shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The CONSULTANT
shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the CONSULTANT to carry out
these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy, as the City deems appropriate.”

XVI1. DBE REQUIREMENTS
16.1 Attachment D of this contract is incorporated herein for all purposes.
XVIIL. ESTIMATES OF COST

Because CONSULTANT has no control over the cost of construction labor, materials or
equipment or over the construction contractor’s methods of determining prices, or over
competitive bidding or market conditions, CONSULTANT's opinions of probable construction
cost provided herein shall be made on the basis of CONSULTANT's experience and
qualifications and represent CONSULTANT's best judgment as a design professional familiar
with the construction industry. CONSULTANT cannot and does not guarantee that proposals,
bids or the construction cost will not vary from opinions of probable cost prepared by
CONSULTANT.
XVIIIL. NOTICES

Unless otherwise expressly provided elsewhere in this AGREEMENT, any election, notice or
communication required or permitted to be given under this AGREEMENT shall be in writing
and deemed to have been duly given if and when delivered personally (with receipt
acknowledged), or on receipt atter mailing the same by certified mail, return receipt request with
proper postage prepaid, or three (3) days after mailing the same by first class U.S. mail, postage
prepaid (in accordance with the “Mailbox Rule”), or when sent by a national commercial courier
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service (such as Federal Express or DHL Worldwide Express) for expedited delivery to be
confirmed in writing by such courier.

If intended for CITY, to: If intended for CONSULTANT, to:
City of San Antonio Sparks, Larosche & Associates, Inc.
Public Works Department - Capital Programs Attn: S. Patrick Sparks, P.E.

Attn: Dean Bayer, P.E. 103 North 1* Street
P.O. Box 839966 Pflugerville, Texas 78660

San Antonio, Texas 78283-3966

XIX. INTEREST IN CITY CONTRACTS PROHIBITED

19.1 CONSULTANT acknowledges that it is informed that the Charter of the City of San
Antonio and its Ethics Code prohibit a CITY officer or employee, as those terms are defined in
the Ethics Code, from having a financial interest in any contract with CITY or any CITY agency
such as CITY owned utilities. An officer or employee has a “prohibited financial interest” in a
contract with CITY or in the sale to CITY of land, materials, supplies or service, if any of the
following individual(s) or entities is a party to the contract or sale: a CITY officer or employee;
his parent, child or spouse; a business entity in which the officer or employee, or his parent, child
or spouse owns ten (10) percent or more of the voting stock or shares of the business entity, or
ten (10) percent or more of the fair market value of the business entity; a business entity in which
any individual or entity above listed is a subcontractor on a CITY contract, a partner or a parent
or subsidiary business entity.

19.2 CONSULTANT warrants and certifies, and this AGREEMENT is made in reliance
thereon, that it, its officers, employees and agents are neither officers nor employees of CITY.
CONSULTANT further warrants and certifies that is has tendered to CITY a Discretionary
Contracts Disclosure Statement in compliance with CITY’s Ethics Code.

XX. SOLICITATION

CONSULTANT warrants and represents that he has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to solicit or secure
this AGREEMENT, nor paid or agreed to pay any company or person, other than a bona fide
employee working solely for CONSULTANT, any fee, commission, percentage, brokerage fee,
gift, or any other consideration, contingent upon or resulting from the award or making of this
AGREEMENT. This representation constitutes a substantial part of the consideration for the
making of this AGREEMENT.

XXI. CONTRACT CONSTRUCTION

All parties have participated fully in the review and revision of this AGREEMENT. Any rule of
construction to the effect that ambiguities are to be resolved against the drafting party shall not
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apply to ihe wterpretation of this AGREEMENT.
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XXII. FAMILIARITY WITH LAW AND CONTRACT TERMS

CONSULTANT represents that, prior to signing this AGREEMENT, CONSULTANT has
become thoroughly acquainted with all matters relating to the performance of this
AGREEMENT, all applicable laws, and all of the terms and conditions of this AGREEMENT.

XXIII. APPLICABLE LAW

This AGREEMENT shall be governed by and construed in accordance with the laws and court
decisions of the State of Texas.

XXIV. VENUE

The obligations of the parties to this AGREEMENT shall be performable in San Antonio, Bexar
County, Texas, and if legal action, such as civil litigation, is necessary in connection therewith,
exclusive venue shall lie in Bexar County, Texas.

XXV. SEVERABLITY

In the event any one or more paragraphs or portions of this AGREEMENT are held invalid or
unenforceable, such shall not affect, impair or invalidate the remaining portions of this
AGREEMENT, but such shall be confined to the specific section, sentences, clauses or portions
of this AGREEMENT held invalid or unenforceable.

XXVI. FORCE MAJEURE

In the event that performance by either party of any of its’ obligations or undertakings hereunder
shall be interrupted or delayed by any occurrence and not occasioned by the conduct of either
party hereto, whether such occurrence be an act of God or the common enemy or the result of
war, riot, civil commotion, sovereign conduct, or the act or conduct of any person or persons not
party or privy hereto, then such party shall be excused from performance for a period of time as
is reasonably necessary after such occurrence to remedy the effects thereof, and each party shall
bear the cost of any expense it may incur due to the occurrence.

XXVII. SUCCESSORS
This AGREEMENT shall be binding upon and inure to the benefit of the parties hereto and their

respective heirs, executors, administrators, successors and, except as otherwise provided in this
AGREEMENT, their assigns.
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XXVIII. NON-WAIVER OF PERFORMANCE

28.1 A waiver by either Party of a breach of any of the terms, condilions, covenants or
guarantees of this AGREEMENT shall not be construed or held to be a waiver of any succeeding
or preceding breach of the same or any other term, condition, covenant or guarantee herein
contained. Further, any failure of either Party to insist in any one or more cases upon the strict
performance of any of the covenants of this AGREEMENT, or to exercise any option herein
contained, shall in no event be construed as a waiver or relinquishment for the future of such
covenant or option. In fact, no waiver, change, modification or discharge by either party hereto
of any provision of this AGREEMENT shall be deemed to have been made or shall be effective

unless expressed in writing and signed by the party to be charged. In case of CITY, such changes
must be approved by the San Antonio City Council.

28.2 No act or omission by a Party shall in any manner impair or prejudice any right, power,
privilege, or remedy available to that Party hereunder or by law or in equity, such rights, powers,
privileges, or remedies to be always specifically preserved hereby.

XXIX. PARAGRAPH HEADINGS

The headings of this AGREEMENT are for the convenience of reference only and shall not
affect in any manner any of the terms and conditions hereof,

XXX. LEGAL AUTHORITY
The signer of this AGREEMENT for CITY and CONSULTANT each represents, warrants,
assures and guarantees that he has full legal authority to execute this AGREEMENT on behalf of
CITY and CONSULTANT respectively, and to bind CITY and CONSULTANT to all of the
terms, conditions, provisions and obligations herein contained.
XXXI. INCORPORATION OF ATTACHMENTS

CONSULTANT understands and agrees that all attachments, including appendices thereto,
referred to in this AGREEMENT are intended to be and hereby are incorporated herein and
specifically made a part of this AGREEMENT for all purposes. Said attachments are as follows:

ATTACHMENT “A” (Scope of Services)

APPENDIX 1 to ATTACHMENT “A” (General Project Development Process —
[Information Only])

APPENDIX 2 TO ATTACHMENT “A” (Minutes from the Agency Scope Meeting)
APPENDIX 3 TO ATTACHMENT “A” (Schematic Design Checklist)
APPENDIX 4 TO ATTACHMENT “A” (Preliminary Design Checklist)

APPENDIX 5 TO ATTACHMENT “A” (Intermediate Design Checklist)
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APPENDIX 6 TO ATTACHMENT “A” (Final Design Checklist)
APPENDIX 7 TO ATTACHMENT “A” (PS&E Submittal Checklist)
ATTACHMENT “B” — (Production Schedule)

ATTACHMENT “C” — (CONSULTANT’s Fee Proposal)
ATTACHMENT “D” — (Disadvantaged Business Entity Participation)

ATTACHMENT “E” — (Local Transportation Funding Agreement between the Texas
Department of Transportation and the City of San Antonio)

In the event of a conflict or inconsistency between any attachment and the terms of this
AGREEMENT, the terms of this AGREEMENT shall govern and prevail. In the event of a
conflict or inconsistency between Attachment “A”, Appendices 1 through 7 and/or Attachment
“B” and/or Attachment “C” and/or Attachment “D”, the terms of Attachment “A”, Appendices 1
through 7 shall control over the terms of Attachment “B”, Attachment “C” and Attachment “D”.
In the event of a conflict or inconsistency between Attachment “D” and/or Attachment “B”
and/or Attachment “C”, the terms of Attachment “D” shall control over the terms of Attachment
“B” and over Attachment “C”. In the event of a conflict or inconsistency between Attachment
“B” and Attachment “C”, the terms of Attachment “B” shall control over the terms of
Attachment “C”.
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XXXII. ENTIRE AGREEMENT

32.1 This AGREEMENT, together with its authorizing ordinance and Attachments, as listed in
Article XXXI, Incorporation of Attachments, embodies the complete AGREEMENT of the
Parties hereto, superseding all oral or written previous and contemporary agreements between
the Parties relating to matters herein; and except as otherwise provided herein, cannot be
modified without written consent of the parties and approved by ordinance passed by the San
Antonio City Council.

32.2 It is understood and agreed by the Parties hereto that changes in local, state or federal rules,
regulations or laws applicable hereto may occur during the term of this AGREEMENT and that
any such changes shall be automatically incorporated into this AGREEMENT without written
amendment hereto, and shall become a part hereof as of the effective date of the rule, regulation
or law.

EXECUTED ON THIS, THE /Z*“ DAY OF MArcih . Zn69-.

CITY: CONSULTANT:

CITY OF SAN ANTONIO

Al Toet
7 7
Mo aur
Sparks, Lov e { Assoctaes  fud,

CITY MANAGER

APPROVED AS TO FORM:

CITY ATTORNEY
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ATTACHMENT A

Scope of Services

PART ONE - SERVICES TO BE PROVIDED BY TXDOT AND/OR CITY

CITY and/or TXDOT will furnish or make available to CONSULTANT the following items:

L.

2.

10.

Previous reports, bicycle route studies, and other design studies related to the project.

Advertise, host, and document any public hearing or meetings for Social, Economic and Environmental
Studies and Public Involvement.

Provide verified horizontal control points on the State Plane coordinate system if available.
Mapping and information on existing CITY Rights of Way, in CADD format when available.

Available and applicable special specifications, special provisions, and updated list of bid items applicable
to the project.

Any negotiated AGREEMENTS with utility entities for required utility relocation.

Assistance in obtaining any required data and information from other local, regional, State and Federal
agencies, as necessary.

Timely review of submittals in accordance with the project schedules. Specific submittal/review dates
coinciding with the project will be mutually agreed upon as the work progresses. CITY will coordinate its
project review with TxDOT and assemble all review comments redline together and provide them to
CONSULTANT. CITY will attempt to resolve all comments that are in direct conflict prior to providing
them to CONSULTANT.

The CITY will obtain a Right of Entry for the CONSULTANT which will allow CONSULTANT the right
to enter the subject property, allow excavation of test pits, and other.work as necessary to perform their
services.

The CITY will be responsible for preparation and submission of the bid advertisement, and associated
costs,

PART TWO - SERVICES TO BE PROVIDED BY CONSULTANT

A. GENERAL

CONSULTANT shall prepare a design package that shall be coordinated with CITY and appropriate TxDOT
District Area Office.

The work to be performed by CONSULTANT under this AGREEMENT shall consist of providing engineering
services required for the preparation of Design Schematics, existing Right-of-Way Data, Field Surveying, Plans,
Specification, and Estimates (PS&E) in accordance with the requirements and policies incorporated herein. For
purposes of this AGREEMENT, the “project” consists of the following: (Please refer to Attachment A entitled
'Scope of Services")

The scope of the project includes rehabilitation and conversion of the abandoned automobile viaduct
and iron truss bridge to a pedestrian and biking bridge. The work will involve site drainage,
rebuilding the bridge approaches, reconstruction of stairs leading to the bridge, structural
rehabilitation and painting of the truss spans, replacement of the timber deck, lighting on and
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underneath the bridge, landscaping, bike route signage and interpretive signage. The total acreage
of the project is 1.81 acres.

Hays Street Bridge Rehabilitation and Bicycle and Pedestrian Route

Except as noted, all documents for the above work shall be prepared in accordance with the applicable requirements
of current CITY standards, using English units. Plan and profile sheets will be 24"x36" at an appropriate scale.

Where appropriate, TxDOT standard drawings, standard specifications, or previously approved special provision
and/or special specification may be used.

CONSULTANT shall contact the appropriate CITY staff and TxDOT office early in the project design to discuss
construction sequences as they are developed and periodically as the design continues.

CONSULTANT shall meet with designated CITY representatives on a regularly scheduled basis to discuss project

issues and report on progress. Review submittals to CITY shall be in paper form until notice to print mylars is given
and shall consist of the following:

Schematic Design 18 copies
Preliminary Design 18 sets
Intermediate Design 18 sets
95% Design 18 sets
Final PS & E Packages 2 sets
Mylar 1 set

CADD Deliverables: A copy of the final drawings in CADD format on CD ROM. Coordinates of points in the file

are to match state plane survey coordinates. The civil site CADD file submitted will be compatible with AutoCAD
2000 format.

B. DESIGN RESPONSIBILITIES

1. CONSULTANT shall correct design errors and/or omissions that become evident before, during or after
construction of the project, including, but not limited to:

a. Additional design work required to correct any negligent errors and/or omissions.

b. Preparation of design documents and detail drawings necessary for a field change due to negligent
design errors and/or omissions.

¢. Revisions of the original tracings to the extent required for a field change due to negligent design

errors and/or omissions.
2. CONSULTANT shall promptly make any necessary revisions or corrections resulting from
CONSULTANTs said negligent acts, errors, or omissions without compensation. Acceptance of the work by

CITY/TxDOT will not relieve CONSULTANT of the responsibility for subsequent correction of any such
eIrors or omissions or for clarification of any ambiguities.

C. SCOPE OF SERVICES

Project Development

1. Aninitial meeting with CITY representatives to discuss the proposed restoration and project approach.

3. Visit the site as required to document conditions/details sufficiently for preparation of construction
documents.

4. Scheduling: Critical path schedule using Microsoft Project
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Develop and maintain schedule for the design phase
Develop conceptual schedule for Construction phase

Environmental Consulting

5.

TxDOT Environmental Document, including historical background, description of existing facility, need

for the project, public involvement summary, project description, alternatives, environmental impacts
summary, and determination of effect.

Section 106 Review coordination.

Investigation & Testing

7.

8.

Design Services

Structural Evaluation

Ao o

Condition Survey. Consultant will provide lift equipment necessary for our evaluation.
Foundation evaluation. Consultant will require two test pits.
Structural analysis of existing trusses
Fracture Critical Investigation
i. Fracture mechanics model
ii. Visual inspection
iii. Ultrasonic Testing of fracture critical elements
iv. Report

Materials evaluation at representative locations

(2]

Concrete strength survey
Concrete cores

Compressive strength

Petrography

Chloride, pH, and sulfate content
Field Metallurgical survey (non-destructive)
Corrosion testing (half-cell potential)
Location of existing column reinforcement

9. Opinion of Probable Construction Cost

10

a.

opo g

. Civil Design

R Hhe a0 oR

Items of work based on City of San Antonio and Texas Department of Transportation
standard specifications and as amended and approved thereof.

Quantity take-off

Schematic

Design development

Final designs

Land survey showing property lines, R.O.W., utilities, and site features
Topographic survey

State plane coordinate survey of existing approaches, bridge, piers, and deck
Site drainage calculations and design

Site plan

Storm water prevention plan

Traffic control plan showing street barricades and detour, using City signage and barricade
standards
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h. Recommendations for changing the profile of cross streets. Design of major changes to cross
streets is excluded.

11. Structural Design

Connection to existing substructures

New concrete approaches, piers, and retaining walls
New timber deck and pedestrian treadway

Repairs to wrought-iron trusses

PR R,

Preparation and painting with appropriate industrial coating system

o oe

(g1

12. Architectural Enhancements

a. Stairs, ramps, and other accessibility features compatible with ADA Requirements for historic
structures.

b. Coordination of ADA accessibility review per Texas Department of Licensing and Regulation
requirements. Application and review fees will be paid by the CITY.

c. Railing design compatible with character of the bridge, and meeting AASHTO Bicycle route.

d. Lighting beneath and on the bridge. Fixture location and selection will be coordinated with
City Public Service.

€. Regulatory and Interpretive Signage

13. Landscape Architecture Enhancements

a. Walkways
b. Plantings
c. Irrigation

14. Electrical Engineering

a. Power distribution for lighting
b. Lighting controls
15. Meetings:

a. Four design submittal review meetings (Schematic, 30%, 60%, 95%) with City.
representatives

b. Two public involvement meetings. Consultant will prepare exhibits and provide technical
assistance for the public meetings as required.

c. Two Historic L.andmark review meetings.

16. Preparation of Project Manual using the CITY’s standard construction contract and general conditions.

Construction Phase Services

17. Bid phase services: Attendance at one pre-bid conference, preparation of addenda, review of bids and
performing bid tabulations, and assistance in evaluating bid responses.

18. Construction Administration: City has requested that Consultant not provide complete construction
administration services. Consultant will provide the following construction phase services:

a. Processing RFIs and shop drawings related to the design;
b. 335 site visits during construction for progress meetings;
c. Limited site visits by electrical engineer, civil engineer, and landscape architect;
d. Preparation of minor drawings revisions as required,
e. Review of pay applications.
LAM — Contract for Engineering Services Page 26 of 55




19. Construction Monitoring: City will provide most of the construction administration services including
quantity surveys and concrete inspection and testing. Consultant will provide required special inspection

services as follows:

a. Metal fabrication and welding inspection, including field repairs of existing trusses (10
hours);
b. Coatings inspection for surface preparation, coating thickness and adhesion for painting iron

trusses (10 adhesion tests).
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APPENDIX 1

GENERAL PROJECT DEVELOPMENT PROCESS
(INFORMATION ONLY)

MPO Project Selection

1. Agency Scoping Meeting

2. Preliminary Engineering Phase
3. Preliminary Design Meeting

4. Special Review

5. Intermediate Design Phase

6. Substantial Completion Meeting
7. Final Design Review Meeting

8. TxDOT Departmental Review

MPO Project Selection

Each Agency will develop and submit to the MPO a list of projects for selection for funding. The MPO will then
determine the projects to be selected for inclusion in the Transportation Improvement Plan (TIP). Each project will
have a general scope of work to include which will include identifying roadways or streets involved, limits of the

project, elements of the proposed improvements, preliminary cost estimate, and the anticipated schedule for
completion.

Agency Scoping Meeting

The purpose of the meeting is to determine how the project is to be developed and will include:
* Responsible contact person for each Agency.
Preliminary ROW requirements.
Potential environmental impacts and environmental process and activities required.
Complete Project Development Checklist.
Potential impact on utilities and adjustments required. Underground conversion project?
Review major project elements that will affect the project scope i.e., design constraints, drainage
requirements, structures, retaining walls, traffic requirements, and project schedule and cost.

® e o »

Preliminary Engineering Phase

¢ Complete local Agency Agreement.

* Define State and Agency duties for engineering, ROW acquisition, PS&E, utility coordination, and
environmental mitigation.

¢ Agency selects design CONSULTANT to begin work.

¢ Develop preliminary schematic design to include:

- geometric design

- typical roadway sections
- traffic design

LAM - Contract for Engineering Services Page 28 of 55




- pavement design

- drainage details

- utility impacts

- updated cost estimate and schedule
- preliminary Traffic Control Plan

Preliminary Design Meeting

The purpose of this meeting is to disseminate the initial project design information and to resolve issues leading to
the completion of the schematic design. Elements of the design that require special review and approval will be
discussed at this meeting.

Special Review

The purpose of the Special Review is to receive early approval for critical information that requires coordination
with others.

*  Bridge layouts

*  Retaining wall layouts

Railroad revisions and/or coordination

Typical roadway sections

Pavement design

Schematic design (as required)

Environmental assessments

Right of Way map (as required)

Other items identified at Preliminary Design meeting

Intermediate Design Phase

Initiated after completion of the Preliminary Design Meeting. Continue the design activities and project objectives
established during Preliminary Design.

*  Provide cross sections

* Recommend “pothole” locations for utility companies

o  Establish vertical locations of utilities

»  Identify necessary adjustments, which effect project design or relocation of utilities
*  Conceptual TCP planning

Substantial Completion / Review Meeting

The purpose of the Substantial Completion Meeting is to establish the time when the design for utility adjustments
can be finalized. Meeting can be convened at any time when the functional elements are completed and a degree of
AGREEMENT is achievable. (Does not conform to any percent of design completion.)
s  Horizontal and vertical design is finalized.
Drainage alignment is established.
Other elements that effect utility adjustments are established.
Confirm that utility companies can proceed with plans for adjustments.
No revisions to the plans that will impact utility adjustments.
Which utilities will be joint bidding on the project.
Review Project Development Checklist to confirm original decisions are still valid.

Can project proceed to final design? Establish a firm completion schedule and letting date.
(Cast in Stone)

Final Design Review Meeting

Review of the status of all the project elements to assure that the final PS&E is ready for submission and processing
and all supporting activities are completed or on schedule.

¢ Status of Right of Way acquisition

¢ Permit applications (if any)
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¢ Utility design is complete and schedule of adjustments.
e  Utility Company design plans and bid items are included in bid package.
¢ Construction sequence and traffic control plans are included.

TxDOT Departmental Review

After the Final Design Review comments are incorporated into the plans, the final PS&E is submitted to the
TxDOT San Antonio office for final technical review and processing. This includes review by the District
Office, and the Area Office. The full package is then submitted to the Austin Headquarters Office for
review and approval for letting. The entire TXxDOT review process takes approximately five months.
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SCOPE MEETING
CHECKLIST

Date: March 27,2003

Start Time: 9:00 AM__ Stop Time:11:30 AM

Project Name: __ Hays Street Bridge Rehabilitation
Council District: __ 2

ATTENDEES:

City of San Antonio Public Works Consultant: _ Sparks / Larousche
Representative; Pat & Chuck
notes recorded by: __ Octavio Garza

Capital Programs:
Dean Bayer, P.E.
Octavio Garza, P.E.
Hugh Guillen

David Hook

Traffic:
Eddie Mery, P.E.

Planning:
Brian Chandler

Utility Representatives:

John Offer CPS
Richard Rodriguzz CPS
l_ouis Jimenez SW Bell

(Bring Location Map) (Bring EPMS Template)

Limits: ’From:

—

To:

Initial Project Scope: Rehabilitation and conversion of abandoned bridge including approaches, to a pedestrian and
biking bridge over the UP railroad tracks




COSA Project Manager: __Dean Bayer, P.E.

Capital Projects Engineer:__Octavio Garza, P.E.

Capital Projects Officer: Larry Davis

Estimated Cost: $ 3,158,293 Date of Estimate:

Length of Project:

PROGRAMMING AND FUNDING

Program Funding: $ 3,158,293 Type: _MPO/C of O CDBG Year:

Tenfative Advertising date:

l. Project Name Hays Street Bridge Rehabilitation

A. Remind consultant to take meeting notes
B. Construction plan sheets shall have cost estimate quantities per sheet to facilitate project phasing
As needed to meet project funding.

EXISTING ELEMENTS

., = oject Scope/Limits
/A. Existing Conditions

1. Existing width of pavement ( expected width of street cross-section)

2. Curb/gutter/sidewalks present?

3. Existing features (trees, landmarks, schools, etc.) trees & landmarks -
4. Potential hazards Environmental, Heights, & Unstable Bridge -
§, Predcrinant land Use: Bridge

6. Speciai Interest Groups:

a. Neighborhood Association- Yes
b. Community Group- Yes




ADVANCED PLANNING ELEMENT

il

A.

B.

m

ldentify COSA Requirements and Specific Project Concerns:
Drainage {handout from Drainage Dept.)

1. Is a drainage study required? Yes

2. Hydrautic calculations based on:

3. Comments: There will be StormWater discharge

Traffic (handout from Traffic)

1. Traffic control plan for construction Yes {on Cherry, Chestnut, & Austin)
2. Bike lanes or other special considerations Yes, Pedestrian access ( Planning trying to create a
demand )

3. pavement design___ Need clearance height on Cherry / Chestnut

a. Nember of teaffic lanes: What are the long term traffic patterns

b. Lane width:

c. Median widt':

d. Traffic count : How long will traffic flow

Comments

Environsnental (Provids ES 4}

1. Comments:

Tree Protz:tion (Pass out tiee specifications and ordinance).

1. Required {ree survey Yes

2. Tree mitigation/preservation___ Yes

S A W
Enhancements: Ves

ADA Requirements ——=-
1. Texas Department of License and Regulation(Provide TDLR list if needed)

a. Cecnsuiltantto provide for plan review by a TDLR certified pian reviewer

YES




b. Consultant to provide for construction inspection by TDLR certified inspector__YES

G. ROW Data

Comments: ROW to be provided { dedicated j by UP RailRoad

H. Storm Water poliution protection plan _Yes

i.  Driveway Plats (additional service) No { deal with one house )

J. Construction Services

1. Emphasize working smart using technology

2. Emphasize constructability of project

IV. Utility Adjustments_ - (Upgraded/Adjusted - Depth of excavation)

A. City Public Service - Gas Yes (12" 0n Cherry ) (4” on Hays )

B. City Public Service — Overhead Electric__Yes, both sides

C. San Antonio W-r:r System - Water Yes { Rep. Not pvsent) NEED MAP

D. £an Antonio W~*~r System — Wastewater___Yes ( Rep not przsent) NEED MAP

it

Sc¢ :ithwestern Bell Aerial or buried on Westside Aerial on Eastside

F. Time-Warner fJo Rep. { On poles ) NEED MAP

G. Other

K. Readqoad Permit?_ Yes

. San Antonio River Authority Joint Use Agreement_No

J. Potholes by Phase B N/A

V. Maintenance Bond ~ one year warranty period at the end the consultant will be required to make and inspection
of the Project

A. Meeting minutes due in ten working days

B. Cost b}oposal due in 15 working days with proposed production timeline

—

Vi. Approvals

A. Consultant required to obtain all approvals evidenced by approval signatures on the plan cover sheet.




B. Executive Project management System (EPMS) — Consultant required to provide regular realistic updates.

C. Possible electronic requirement of asbuilt plans (required format?)

D. Utilities and City Engineer signature blocks on the plan cover sheet.

Attachments (For Consultant Only)
Drainage Issues

Traffic Issues

Tree Ordinance f Specs
Location Map

Phase | Environmental

Db




Hays Street Bridge Rehabilitation Scoping Meeting

March 27,2003 9:00 AM

ATTENDEES:

COSA- Utilities- Consultants-
Dean Bayer, P.E. John Offer- CPS Patrick Sparks
Octavio Garza, P.E. Richard Rodriguez- CPS Chuck Larosche
Hugh Guillen Louis Jimenez- SBC

Larry Davis

Dave Hook

Brain Chandler- Planning
Eddie Mery- Traffic
Raul G. Machado- Const. Inspections

Dean Bayer-

+ Federal Enhancenizut Project

» Federally funded

* TXDot review

Octavio Garza-

* Project entails reconstruction & rehabilitation of the Hays Street Y:ridge
o Utilities issues & Traffic issues

Pat Sparks-

* How do ¢ get electrical on site?

e Will the ciectrical bs below grade?
o Stormwater discharge?

» That grad: chkanges are availabie?
Hugh Guillen-

e Seeif we can get maps from SAWS
Louis Jimenez-

¢ Eastside-some aerialg on CPS poles
e West side- no aerials

e Aerial on Cherry St.




John Offer-

12" Gas Supply Line on Cherry St. ( needs history )

2”/4” Gas Supply Line on Hays ( east & west of the bridge)
[This is a steel line that needs to be replaced with plastic]
Grade Change?

Overhead Electric- no problem

Lighting on Bridge- CPS will maintain, who will have ownership?

Octavio -

Pole with overgrowth on Cherry, is this the service to the Bridge?

John -

Not sure

Pat -

Will there be electrical & water for the contractor?

John

Co:ractor will need to set that up

Pat s-

What will be the letting date?

Dean

Next Summer, probably August

Pat -

L}

L]

Will bic'ding be through COSA?

What about parking or staging for r¥i~ contractor?

Eddie Mery-

Needs to talk to John Friebele about this project
(Had not received anything except notice]

Slope not to exceed 5°

13’-9” clearance for signs

How do we tie into traffic?

Signage?




Pat -

o Have residents been contacted?

Brain Chandler-

e Not yet, were have been no public meetings.

Pat -

* You have not ha d any formal public meetings in accordance with Reg. 1067

e Is your department doing to run that?

Brain -

* Wewill

+ We will coordinate with THC on section 106

¢ I was thinking of having one public meeting at the beginning and one at the final

Pat -

¢ 1 would like to have a surelet

Brain -

e A surelet, mail out, and when a pub’ir nieeting | on the order]

Pat-

»  Weare to have two publi. meetings

Brain ~

o Yes

Pat —

o TI’ll need to work those into our schedule as soon as possible

Pdean —

¢ One public meeting will riced to be with the Conservation Society [ after
conception process is over]

»  We need to talk about the TXDot review process at this point

Octavio —

o TXDot submittal- schematic, 30%,60%, and final

Pat - .

e How constrained to the TXDot format are we on the drawings [flexible]

—




Dean -

It has to be in TXDot format

Octavio —

Who is the TXDot representative on this project

Dean -

We can find out

Pat -

Would like to work closely with COSA on that because this is not a typical
TXDot bridge

Their standards don’t allow for bid alternatives
This bridge is a special kind of work

How much pull does the highway have on this project?

Dean —

Design by us

Review by TXDot [stai.dard TXDot sheets, pay items, etc.]
TXDot wili do the letti:g and handle construction [right nowj
Wouid like to see TXDot let us manage letting and construction
Do believe we can get TXDot to let us do this project

If so:

Will ask the consulate to develop a project construction management phase with

our inspecters

Brain —

Who will manage the daily inspections?

Octavio —

The city has inspection teams

Raul Machado —

I think this is Rudy’s section [ Rudy Guzman]




Brain -

* Do we send the plans to Austin?

Octavio ~

e TXDot does a local schematic review and mylars

e Austin sees the schematic and finals

Pat -

» Do you want us to prepare the TXDot environmental document?
Octavio —

* Yes

Pat -

e Janis Grebar?

Octavio —

e Vernon West

e Wedon’t have to decide that. COSA environmental s¢vices can handle.
e Dean will d:side

e EA docume;:. phase 1

Pa: -

e Need a phase 1

e Will not budget for phase 2 until see what comes out from phase 1
e Might do a phase 0 because of the lead paint condition [positive but no big deal]
Octavio —

o Modify phase { to include lead paint testing

Pai -

o (eo testing

e Do you would us to do Gzotect under our services?

Octavio —

» Yes

Pat —

¢ vyou are looking at COSA managing the Bid & Construction

¢ if you can do this, you should be able to chose the format




Octavio —

e E mail me about this

Pat —

¢  One thing we would wave off on would be again archeological investigation
Octavio —

¢ Ido think it will be an issue

Pat -

e Well we are going to have to dig a test pick at the footings

Octavio ~

o If we do any subsurface investigation we will have to have some oversight
Pat —

e General conditions

e Consulting agreement- COSA or our standard engineering form of agreement
Octavio -

~ Can you send that

Jat —

«  Wellit you have something can we that a look at that?

»  We would like to structure our around that form

+ Schedule- once under contract will produce a design schedule

Getavio-

e All of the design review will be coordinat=d with planning division

+ Need extrz copy of everything for plaaning divisica

« 18 copies of plans

Pat -

e final design will require a Mylar and electronic file [ CAD | .dwg

e Streets, my propose lowering streets

e Do you want us to box lowering streets in or out of project

e Out of the project at this point e

s Stairs to remain




Pat —

e Way it was structured

« Probably rebuild in their same place but meeting ADA requirements, they may
look a little different.

Octavio —

e Walkway on south side

Pat -

e One said it was to remain and one said it was to come off

e My view is it will be a better project if it came off

Brain -

e It is not necessary

Pat —

«  We will plan a meeting with Lisa Hart, Environmental, and THC and tell them
that it is not contributing o the project

Brain —

» Need to meet with them pr:tty soon

Pat —

*» Realsoon

*» We need to get copies of all documents you have

s All the technical stuff, maps, history

Qrtavig —

s Do you have a copy of the application?

Frt —

e No, I have a electronic copy of part of the application

e Could you tell me what is the budget?

Brain —

¢ 2.89 million

Oceiavio =

-2__Rounded up it would be 3 million




Pat —

o Itsaid 2.33

Octavio —

¢ That is still our construction cost

e but than there is 600 thousand in administration overhead -

Pat —

» Did TXDot rake off an administration fee?

Brain -

e 20% administration fee, 3. 6 total project cost

Octavio —

« I thoughtitwas 7%

Brain -

e 20% is ihat they require

Pat —

s Onfive «treet we got them to donation that 20% fee, s~ about going to John
Kelly

dctavio —

e« Can you get us some more intormation on that




APPENDIX 3

SCHEMATIC DESIGN CHECKLIST

CONSULTANT shall prepare a design schematic for the project. The design schematic will be 24" x 36” sheets.
The following information will be shown on the design schematic as a minimum:

A. Title Portion

City of San Antonio

Schematic Layout

Roadway Name

County Name

Limits:

CSIJ:

Length:

Office of District Engineer San Antonio District

Functional Classification
Approved: Design Division Letter Dated
Approved: FHWA Letter Dated

CITY of S.A.(DBE Projects, etc.)

Approved _, 2004 Director of Public Works
Correct: _, 2004 Area Engineer

Recommended for Approval: , 2004 Director of TP & D

Approved _, 2004 District Engineer

Copy Right info.

B. Existing Typical Sections

ROW Widths
Bridge Widths
Shoulders Widths
Border Width

Pavement Cross Slopes

NhWN -

C. Proposed Typical Sections

ROW Widths

Border Width

X-Slopes

Horizontal Control

Border widths (Minimum 8 feet)
Minimum Design Values obtained
Approved Pavement/Base dimensions

NAUAE LN~

D. Plan View

Existing and Proposed ROW Lines

Existing and Proposed Approach Alignments

Existing and Proposed Utilities

Existing and Proposed Edge of Pavement/Shoulders/Curbs
Existing and Proposed Sidewalks

Existing and Proposed Driveways

Existing and Proposed Drainage Structures

Existing and Proposed Grade Separations

PNAN R W~
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9.

10.
11
12.
13.
14.
15.
16.

Existing Shoulder
Existing Retaining Walls

Pronosed Rridee Dimension
LTOPOSCa DIIGge DUMensions

Proposed X-Slopes

Proposed PC/PT Stations

Proposed P.I. Curve Data, as required
Centerline Bearings

Minimum Design Values Obtained

E. R.O.W. (Existing & Proposed)

U DD ==

Drainage easement

Property Lines & Owners
Control of access lines (if applicable)

F. Geometrics

1.

@
o
=3
2

— VN LA WN -

0.
L.

Horizontal Alignment

Approaches

Ramps

Crossroads

PI Station/Location

Degree of Curve

Radius

Length of Curve

PC & PT (Graphical Location)

Bearings (Note: Frontage Road Data is not required)

N

Vertical Alignment
Approaches
Ramps

Crossroads

Grade separations
Natural Ground
Vertical Clearance
Grades

@moe a0 oe

Location of major drainage structures
Major Utilities (typically on urban projects)
Bridge layouts

Retaining wall layouts

Railroad revisions and/or coordination
Typical roadway sections

Pavement design

Schematic design (as required)
Environmental assessments

Right of Way map (as required)

Other items identified at Preliminary Design meeting

H. Other unique/unusual infrastructure features as they are encountered.
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APPENDIX 4

PRELIMINARY DESIGN CHECKLIST

CONSULTANT shall prepare a Preliminary design for the project. The preliminary design will be on 24” x 36”
sheets. The preliminary design plans shall show the following information as a minimum:

A. Preliminary Title and Index of Sheets

Federal Project

State Project

Project Classification
Work Type

Project Limits

Project Length

Bridge Length

Project No.

. CSsJ

10 Begin/ End Station

11. Project Description from DCIS Project Identification screen
12. Limits Match Plan Sheets

© 00N

B. Sequence of Work Outline for Traffic Control - Show the basic concept of how to handle traffic
during construction, including preliminary phasing

C. Existing Typical Sections

ROW

Bridge Width

Shoulders

Curbs

Border Width

Foundation (Depth of base, ACP, etc.)

S e ol e

D. Proposed Typical Sections

ROW

BridgeWidth

Shoulders

Curbs

Border Width

X-Slopes

Horizontal Centrol

Minimum Design Values Obtained

Design Exception identified and submitted for approval
0. Border widths meet Minimum Design Values (8 feet)

SO ENO L AL~

E. Preliminary Summary Sheets

1. Major Bid Items
2. ‘Lotais

F. Plan & Profile Sheets

1. Plan View
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Existing and Proposed ROW Lines

Existing and Proposed Approach Alignments
Existing and Proposed Utilities

Existing and Proposed Edge of Pavement/Shoulders/Curb
Existing and Proposed Sidewalks

Existing and Proposed Driveways

Existing and Proposed Drainage Structures
Existing and Proposed Medians

Proposed Lane Dimensions

Proposed Bridge Dimensions

X-Slopes

PC/PT Stations

P.I. Curve Data

Bearings

Minimum Design Values met

Cross Drainage Structures

Profile View

opo o

Vertical Alignment

Natural Ground

Vertical Clearances (where required)
Grades

Cross Drainage Structures

Intersecting Streets

1. Horizontal Alignment
Drainage

1. Preliminary drainage

2. Drainage Area Map

3. Discharge Relationships
4. Drainage Calculations

5. Storm Drain Master Plan

Preliminary Culvert Layouts

1.

NOT APPLICABLE

Preliminary Bridge & Bridge Class Structures

bl ol e

Preliminary Traffic Control Plan & SW3P Layout - These layouts must show a comprehensive
method of how traffic is being handled during the duration of the project. These sheets should
contain work zone pavement marking, channelization devices, signing appropriate for the various

Plan & Profile

Size
Length
Station

phases, SW3P controls, etc.
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APPENDIX 5

INTERMEDIATE DESIGN CHECKLIST

CONSULTANT shall submit an intermediate design submittal for the project, showing the following as a minimum
for the submittal at this stage of the design:

A, Update Plans from Preliminary Phase
B. Update Title Sheet with Index including all standards with Copyright information on all
Sheets
C. Final Typical Sections
L. Existing Typical Sections
a. R.O.W.
b. Bridge Width
c. Shoulders
d. Curbs
e. Border Width
f. Foundation (Depth of base, ACP, etc.)
2. Proposed Typical Sections
a. R.O.W.
b. Bridge Width
c. Shoulders
d. Curbs
e. Border Width
f. X-Slopes
g Horizontal Control
h. Design Values
i Minimum Design Values
J- Design Exception
k. Borders widths Minimum Design Values
L Pavement Foundation (intersecting streets)
D. Preliminary Summary Sheets
1. Grading
2. Small Drainage Structures
3. Large Drainage Structures
4, Pavement Markings & Delineation
5. Signing Traffic Control
E. Traffic Control Plan & SW3P Layout - These layouts must show a comprehensive method of how

traffic is being handled during the duration of the project. These sheets must contain work zone
pavement marking, channelization devices, signing appropriate for the various phases, SW3P
controls, etc.

F, Plan & Profile Sheets

1. Plan View
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R.O.W. Lines
Roadway Alignments

Fal¥liel

Utilities

Curbs

Sidewalks

Driveways

Lane Dimensions
X-Slopes

PC/PT Sta.

P.I. Curve Data

Bearings

Minimum Design Values met
Cross Drainage Structures
Cross Reference

Storm Drainage

Storm Drain Reference

BopgrRTEEFRMOAN TP

2. Profile View

Vertical Alignment

Natural Ground

Vertical Clearances (where required)
Grades

Cross Drainage Structures

op0op

G. Drainage

Storm Drainage Layouts
Storm Drainage Profiles
Drainage Area Maps
Discharge Relationships
Final Drainage Calculations
Storm Drain Master Plan

SRR S

F. Final Culvert Layouts

1. NOT APPLICABLE

G. Final Bridge & Bridge Class Structures
1. Plan & Profile
2. Size
3. Length
4. Station
J. Preliminary Signing Layouts
K. Preliminary Pavement Markings and Delineation Layouts
L. Preliminary Illumination and Signal Layouts
M. Final Utility Exhibits
N. Update Opinion of Probable Cost
0. Update Design Contract Schedule

P Update Cross-sections
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APPENDIX 6

FINAL DESIGN CHECKLIST

CONSULTANT shall prepare final design plans and specifications for the project and submit 18 sets of plans to
CITY forreview. The plan shall be prepared on 24” x 36” paper copies. The following shall be shown on the plans
as a minimum:

A. Update Plans from Intermediate Phase (60% Design)

B. Update Title Sheet with Index including all standards with Copyright information on all
Sheets

C. Final Typical Sections
1. Existing Typical Sections

R.OW.

Lanes Width

Shoulders

Curbs

Border Width

Foundation (Depth of base, ACP, etc.)

o Aas o

2. Proposed Typical Sections

ROW.

Lanes Width

Shoulders

Curbs

Border Width

X-Slopes

Horizontal Control
Design Values

Minimum Design Values
Design Exception
Borders widths Minimum Design Values
Pavement Foundation

SR T ® A0 O

D. Traffic Control Signing & Warning Devices
E. Final Summary Sheets

Grading

Small Drainage Structures
Large Drainage Structures
Pavement Markings
Signing & Delineation
Traffic Control

SW3ip

RELB A RS

F. Final Traffic Control Plan & SW3P Layout - These layouts shall show a comprehensive method of
how traffic is being handied during the duration of the project. These sheets shall contain work
zone pavement marking, channelization devices, signing appropriate for the various phases, SW3P
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G. Plan & Profile Sheets.

controls, etc. with completed quantities. A special provision with a narrative of the construction
sequencing shall correspond to the TCP layouts.

1. Plan View

R.O.W. Lines
Roadway Alignments

TTislidiaa
U LULILCY

Curbs

Sidewalks

Driveways

Lane Dimensions
X-Slopes

PC/PT Sta.

P.I. Curve Data

Bearings

Minimum Design Values met
Cross Drainage Structures
Cross Reference

Storm Drainage

Storm Drain Reference

TOoOPHICRTIEFR MO A0 o8

2. Profile View

Vertical Alignment

Natural Ground

Vertical Clearances (where required)
Grades

Cross Drainage Structures

oo ow

H. Final Miscellaneous Details

Curb

Typical Curb Expansion Joint Detail
Transition for Curb ends

Curb Opening @ Concrete Driveway
Wheelchair Ramp

Section @ Wheelchair Ramp
Typical Sidewalk Section

N AW

L Drainage

Storm Drain Layouts
Storm Drain Profiles
Drainage Area Maps
Discharge Relationships
Final Drainage Calculations
Storm Drain Master Plan

S e e

J. Final Culvert Layouts
1. NOT APPLICABLE
K. Final Bridge & Bridge Class Structures

1. Plan & Profile
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2. Size

3. Length
4. Station
L. Final Signing Layouts
M. Final Pavement Markings and Delineation Layouts
N. Final Illumination Layout
0. Final Utility Exhibits
P. Final Opinion of Probable Cost
Q. Update Design Contract Schedule
R Final Cross-sections
S. General Notes, Specifications Data and Special Provisions
T. Supporting paperwork to be submitted to Austin (1002), and Contract Time Determination
U. Project Manual

1. City of San Antonio’s General Conditions
2. Division 1 thru 16 Specifications
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APPENDIX 7

PS&E SUBMITTAL CHECKLIST

CONSULTANT shall incorporate the revisions from the Final Design review and submit 4 sets of plans and two
sealed and signed sets of the Plans, Specifications, and Estimate (P S &E) package to CITY for submittal to the
Area office of TxDOT for review. This P S & E package shall include the following:

A, Final 24” x 36 Plans (paper form)

Final Estimate of Probable Cost

General Notes and Specification Data

Special specifications and/or Special Provisions with Form 1815

Final Contract Time Determination

Special Provision for Detours, Barricades, Warning Signs, Sequence of Work, etc.
PS&E Submission Data (Form 1002)

OEEOOW

After the review by the Area office of TxDOT, CONSULTANT shall incorporate any review comments into the
final PS & E package and another paper copy of the plans is sent to the San Antonio District office of TxDOT for
their review.

After the review by the District office, the final mylar copies of the plans shall then be signed and sealed by
CONSULTANT for submission to the TxDOT office in Austin.
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ATTACHMENT B

PRELIMINARY PRODUCTION SCHEDULE

Hays Street Bridge Rehabilitation Project
Preliminary Schedule

Milestone Completion Date

Project Start February 15, 2004
Phase | Assessment May 1, 2004
Structural Evaluation May 15, 2004
Schematic Design June 2004
Design Development July 2004
60% Construction Documents October 2004
100% Construction Documents February 2005
Bidding March 2005
Start Construction April 2005
End Construction June 2006
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ATTACHMENT C

CONSULTANT’S FEE PROPOSAL
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Sparks, Larosche & Aésociates, Inc.

Consulting Engineers

January 8, 2004

Mzr. Octavio Garza, P.E.
City of San Antonio
Dept. of Public Works
P. O. Box 839966

San Antonio, TX 78283
(210) 207-5001

Sent via fax to (210) 207-7196 1 pages

SUBJECT: FEE PROPOSAL- REVISED (2)
Hays Street Bridge Rehabilitation Project
San Antonio, Texas

Dear Mr. Garza:

We are pleased to submit this second revised proposal for structural engineering services for the referenced
project. This proposal is based on our understanding of the project requirements, our proposed scope letter
of April 10, 2003, and our phone conferences with you on May 6, 2003 and January 8, 2004. The following
sections present the project information, scope of services, and fee information.

Project Information

The structure is a Texas Historic Civil Engineering Landmark and is one of the most significant historic
bridges in the state. The wrought iron truss spans date from 1887, and the reinforced concrete approach
spans date from 1910. The scope of the project includes rehabilitation and conversion of the abandoned
automobile viaduct and iron truss bridge to a pedestrian and biking bridge. The work will involve site
drainage, rebuilding the bridge approaches, reconstruction of stairs leading to the bridge, structural
rehabilitation and painting of the truss spans, replacement of the timber deck, lighting on and underneath
the bridge, landscaping, bike route signage and interpretive signage. The total acreage of the project is
1.81 acres.

Project Delivery

As we discussed at our initial scope meeting, we understand that CoSA will likely manage the project
locally. We feel that local management has a number of substantial benefits for the project. We have
assumed local management by CoSA in preparing our proposed scope of services. We have alse based
our proposed scope on the use of (Construction Specification Institute) CSI specifications and drawing
formats. We propose using AutoCAD 2000 as the electronic format because most of our subconsultants

are more accustomed to that format. . Our designs will use CoSA and TxDOT standards where

103 N. 15t Street, Suite 100 - Pflugerville, Texas 78660 - Tel. (512) 990-3351 - Fax (512) 990-1907




»

Hays Street Bridge Restoration, San Antonio January 8, 2004
Proposal for Design Services - REVISED . Page 2

appropriate. However, because of the nature of the project, we anticipate that many of the details and
specifications for the bridge restoration will be non-standard. We have also assumed that the project
will be let by CoSA, and have included some bidding assistance in our scope of services.

Scope of Services

We propose the following scope of services to be provided by our design team:

Project Development -

. An initial meeting with CoSA representatives to discuss the proposed restoration and project
approach.

2. Review of available documents, including existing drawings and previous reports.
3. Scheduling: Critical path schedule using Microsoft Project

a. Develop and maintain schedule for the design phase
b. Develop conceptual schedule for Construction phase

Environmental Consulting

4. TxDOT Environmental Document, including historical background, description of existing facility,
need for the project, public involvement summary, project description, alternatives, environmental
impacts summary, and determination of effect.

5. Section 106 Review coordination

Investigation & Testing

6. Visit the site as required to document conditions/details sufficiently for preparation of construction
documents.

7. Structural Evaluation

Condition Survey. We will provide lift equipment necessary for our evaluation.
Foundation evaluation. We will require two test pits.
Structural analysis of existing trusses
Fracture Critical Investigation
1. Fracture mechanics model
ii. Visual inspection
i Ultrasonic Testing of fracture critical elements
iv. Report

ae ae




Hays Street Bridge Restoration, San Antonio January 8, 2004
Proposal for Design Services - REVISED . Page 3

8. Materials evaluation at representative locations

o

Design Services

Concrete strength survey
Concrete cores

Compressive strength

Petrography

Chloride, pH, and sulfate content .
Field Metallurgical survey (non-destructive)
Corrosion testing (half-cell potential)
Location of existing column reinforcement

9. Opinion of Probable Construction Cost

o oo o

Items of work based on City of San Antonio and Texas Department of Transportation
standard specifications and as amended and approved thereof.

Quantity take-off

Schematic

Design development

Final designs

10. Civil Design

=n

® o oo o

Land survey showing property lines, R.O.W., utilities, and site features

Topographic survey

State plane coordinate survey of existing approaches, bridge, piers, and deck

Site drainage calculations and design

Site plan

Stormwater prevention plan

Traffic control plan showing street barricades and detour, using CoSA signage and
barricade standards

Recommendations for changing the profile of cross streets. Design of major changes to
cross streets 1s excluded.

11. Structural Design

o po o

Connection to existing substructures

New concrete approaches, piers, and retaining walls

New timber deck and pedestrian treadway

Repairs to wrought-iron trusses

Preparation and painting with appropriate industrial coating system

12. Architectural Enhancements

Stairs, ramps, and other accessibility features compatible with ADA Requirements for
historic structures.

Coordination of ADA accessibility review per Texas Department of Licensing and
Regulation requirements. Application and review fees will be paid by the City.
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Hays Street Bridge Restoration, San Antonio January 8, 2004

Proposal for Design Services - REVISED . Page 4
C. Railing design compatible with character of the bridge, and meeting AASHTO Bicycle
route.
d. Lighting beneath and on the bridge. Fixture location and selection will be coordinated
with CoSA City Public Service.
e. Regulatory and Interpretive Signage

13. Landscape Architecture Enhancements

a. Walkways
b. Plantings
. Irrigation

14. Electrical Engineering

a. Power distribution for lighting
b. Lighting controls

15. Deliverables: Preparation of civil, structural, architectural, landscape and electrical drawings and
specification sections in a City of San Antonio and Texas Department of Transportation approved
format. Delivery of printed drawings and specifications for each design submittal (bond for Review
submittals; one set of Mylars for final construction documents):

Review submittals:

a. Schematic Design 18 copies

b. Preliminary Design 18 sets

c. Intermediate Design 18 sets

d 95% Design 18 sets

Final submittal 1 set Mylar drawings

16. CAD Deliverables: A copy of the final civil site plan in CAD format on CD ROM. Coordinates of
points in the file are to match state plane survey coordinates. The civil site CAD file submitted will
be compatible with AutoCAD 2000 format.

Because data stored on electronic media can deteriorate undetected or be modified without our
knowledge, the City agrees to accept responsibility for the completeness, correctness, and/or
readability of the electronic media after a 60 day acceptance period. In the event of any discrepancy
| between the electronic data files submitted and the final hard copies of the design data files and the
! sealed drawings, the final hard copies of the data and the sealed drawings for the project will
| govern.

| 17. Meetings:

a. Two half-day or one full-day Design Charette meeting(s) (see above)

b. Four design submittal review meetings (Schematic, 30%, 60%, 95%) with CoSA
representatives

c. Two public involvement meetings. We will prepare exhibits and provide technical
assistance for the public meetings as required.

d. Two Historic Landmark review meetings
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18. Preparation of Project Manual using the City’s standard construction contract and general
conditions.

Construction Phase Services

19. Bid phase services: Attendance at one pre-bid conference, preparation of addenda, review of bids
and performing bid tabulations, and assistance in evaluating bid responses.

20. Construction Administration: CoSA has requested that we not provide complete construction
administration services. However, we propose 2 limited scope of construction-phase services:

Processing RFIs and shop drawings related to the design;

35 site visits during construction for progress meetings;

Limited site visits by electrical engineer, civil engineer, and landscape architect;
Preparation of minor drawings revisions as required;

Review of pay applications.

o0 o

21. Construction Monitoring: CoSA will provide most of the construction administration services
including quantity surveys and concrete inspection and testing. However, special Inspection
services are required for the following:

a. Metal fabrication and welding inspection, including field repairs of existing trusses (10
hours);
b. Coatings inspection for surface preparation, coating thickness and adhesion for

painting iron trusses (10 adhesion tests).

Additional Services

The following additional services may be provided as requested:

1. Phase I Environmental Site Assessment (modified to include lead paint testing)
2. Limited Geotechnical Investigation:

Four soil borings (two at each approach)

Associated laboratory testing for soil plasticity and bearing strength

Two test pits

Preparation of report with soil boring logs, test results, and foundation recommendations

o o

Any other services not included in the above Scope of Services shall be considered additional services.

Services to be provided by City

We understand that the CoSA will make available the following items for our use:

1. Previous reports

2. Advertise, host, and document any public hearing or meetings for social, Economic and
Environmental Studies and Public Involvement
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3. Provide verified horizontal control points on the State Plane coordinate system if available
4. Mapping and information on existing City Rights of Way, in CAD format when available.
5. Available and applicable special specifications, special provisions, and updated list of bid items
applicable to the project.
| 6. Any negotiated agreements with utility entities for rcquired utility relocation.
| 7. Assistance in obtaining any required data and information from other local, regional, State and
1 Federal agencies, as necessary. '
|
| 8. Timely review of submittals in accordance with the project schedules. Specific submittal/review
‘ dates coinciding with the project will be mutually agreed upon as the work progresses.
| 9. The City will obtain a Right of Entry for the Consultant which will allow Consultant the right to
enter the subject property, allow excavation of test pits, and other work as necessary to perform
their services.
10. The City will be responsible for preparation and submission of the bid advertisement, and

associated costs.

Fee Information

Based on our understanding of the project requirements, we propose the following Fee:

Project Development....................c..cooveeveeeeeeeeeeereeeeeeeeeeeeeeseesnn $ 7500
Environmental ConSUIting..................cc..ocoeeeoeeoreoreeeeeesereeerannn, § 22,050
Investigation & TeStiNgG...........c.....covveeeeeceeceereereeeeeees e 8 44,700
DeSign ServiCes..cueciimiiiiiiiiiioe oo § 232,750
Construction Phase Services ..............ccooomvercercerereceerernn. & 36,500

Total Basic Fee 5 343,500

We understand that our Basic Fee will be paid in accordance with the following schedule of values:

Schematic Design 35% $ 120,225
Preliminary Design 23% $ 79,000
Intermediate Design 17% § 58,400
Final Design 15% $ 51,525
TxDOT Approval Submittal 1% § 3,435
Construction Phase Service 9% $ 30915
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Our fee for Additional Services, as identified above, will be:

Phase I (Modified)...........c.ooiveoroeeieineeieieee e $ 2750
Geotechnical INVeStIGALION ...............coccovrureviveecnceeeeneeneenanas 5 18900
Additional Services Fee . S 21,650

-

Thank you for the opportunity to serve as your engineering consultant,

Sincerely,

Sparks, Larosche & Associates, Inc.

atrick Sparks;
President

G:\Projects\03-184 Hays Street Bridge\ddmin\Proposal\Fee Proposal 5-20-03 REVISED .doc

January 8, 2004
Page 7




Attachment D Instructions

Federally Funded Contracts

Attachment D, Disadvantaged Business Enterprise (DBE) for Federal Funded
Professional or Technical Services Contracts revised May 2003.
¢ This provision is applicable to federally funded contracts with assigned DBE goals.
¢ The appropriate forms for this provision are Attachments D-1, D-2, D-3 and D-4.
¢ Note: if the contract is an indefinite delivery contract, Attachment D-1 is required with
submittal of the contract for execution; however, Attachment D-2 will be required with
each Work Authorization, if the DBE will be performing work.

Attachment D-9, Subprovider and Supplier Information.
¢ REQUIRED FOR ALL CONTRACTS.
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ATTACHMENT D

Disadvantaged Business Enterprise
For
Federal-Aid Professional or Technical Services Contracts

PURPOSE. The purpose of this attachment is to carry out the U.S. Department of
Transportation’s  (DOT) policy of ensuring nondiscrimination in the award and
administration of DOT assisted contracts and creating a level playing field on which firms
owned and controlled by minority or socially and economically disadvantaged individuals
can compete fairly for DOT assisted contracts.

POLICY. It is the policy of the DOT and the Texas Department of Transportation

(henceforth the “Department”) that Disadvantaged Business Enterprises (DBEs) as defined in

49 CFR Part 26, Subpart A and the Department’s Disadvantaged Business Enterprise

Program, shall have the opportunity to participate in the performance of contracts financed in

whole or in part with Federal funds. Consequently, the Disadvantaged Business Enterprise

requirements of 49 CFR Part 26, and the Department’s Disadvantaged Business Enterprise

Program, apply to this contract as follows.

a. The Provider will offer Disadvantaged Business Enterprises, as defined in 49 CFR Part
26, Subpart A and the Department’s Disadvantaged Business Enterprise Program, the
opportunity to compete fairly for contracts and subcontracts financed in whole or in part
with Federal funds. In this regard, the Provider shall make a good faith effort to meet the
Disadvantaged Business Enterprise goal for this contract.

b. The Provider and any subprovider(s) shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The Provider shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of DOT
assisted contracts.

c. The requirements of this Special Provision shall be physically included in any
subcontract.

d. When submitting the contract for execution by the Department, the Provider must
complete and furnish Attachment D-1 which lists the commitments made to certified
DBE subprovider(s) that are to meet the contract goal and Attachment D-2 which is a
commitment agreement(s) containing the original signatures of the Provider and the
proposed DBE(s). For Work Authorization Contracts, Attachment D-1 is required at the
time of submitting the contract for execution by the Department. Attachment D-2 will be
required to be completed and attached with each work authorization number that is
submitted for execution, if the DBE will be performing work. Any substitutions or
changes to the DBE subcontract amount shall be subject to approval by the Department.

e. Failure to carry out the requirements set forth above shall constitute a material breach of
this contract and may result; in termination of the contract by the Department; in a
deduction of the amount of DBE goal not accomplished by DBEs from the money due or
to become due to the Provider, not as a penalty but as liquidated damages to the
Department; or such other remedy or remedies as the Department deems appropriate.

DEFINITIONS.
a. “Department” means the Texas Department of Transportation (TxDOT).
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b. “Federal-Aid Contract” is any contract between the Texas Department of Transportation
and a Provider which is paid for in whole or in part with U. S. Department of
Transportation (DOT) financial assistance.

c. “Provider” is any individual or company that provides professional or technical services.

d. “DBE Joint Venture” means an association 2 DBE firm and one or more other firm(s) to
carry out a single business enterprise for profit for which purpose they combine their
property, capital, efforts, skills and knowledge, and in which the DBE is responsible for a
distinct, clearly defined portion of the work of the contract and whose share in the capital
contribution, control, management, risks and profits of the joint venture are
commensurate with its ownership interest.

e. “Disadvantaged Business Enterprise (DBE)” means a firm certified as such by the
Department in accordance with 49 CFR Part 26.

f. “Good Faith Effort” means efforts to achieve a DBE goal or other requirement of this
Special Provision which, by their scope, intensity, and appropriateness to the objective,
can reasonably be expected to fulfill the program requirement.

g “Race-neutral DBE Participation” means any participation by a DBE through customary
competitive procurement procedures.

4) PERCENTAGE GOAL. The goal for Disadvantaged Business Enterprise (DBE)
participation in the work to be performed under this contract is ___15.5 % of the contract
amount.

5) PROVIDER’S RESPONSIBILITIES. A DBE prime may receive credit toward the DBE
goal for work performed by his-her own forces and work subcontracted to DBEs. A DBE
prime must make a good faith effort to meet the goals. In the event a DBE prime
subcontracts to a non-DBE, that information must be reported to the Department.

(a) A Provider who cannot meet the contract goal, in whole or in part, shall document the
“Good Faith Efforts” taken to obtain DBE participation. The following is a list of the
types of actions that may be considered as good faith efforts. It is not intended to be a
mandatory checklist, nor is it intended to be exclusive or exhaustive. Other factors or
types of efforts may be retevant in appropriate cases.

(1) Soliciting through all reasonable and available means the interest of all certified
DBEs who have the capability to perform the work of the contract. The
solicitation must be done within sufficient time to allow the DBEs to respond to
it. Appropriate steps must be taken to follow up initial solicitations to determine,
with certainty, if the DBEs are interested.

(2) Selecting portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units to facilitate
DBE participation, even when the Provider might otherwise prefer to perform the
work items with its own forces.

(3) Providing interested DBEs with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to assist them
in responding to a solicitation.

Negotiating inn good faith with interested DBIs by making a portion of the work

available to DBE subproviders and suppliers and selecting those portions of the

work or material needs consistent with the available DBE subproviders and
suppliers.

~~
£
[
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(5) The ability or desire of the Provider to perform the work of a contract with its
own organization does not relieve the Provider’s responsibility to make a good
faith effort. Additional costs involved in finding and using DBEs is not in itself
sufficient reason for a Provider’s failure to meet the contract DBE goal, as long as
such costs are reasonable. Providers are not, however, required to accept higher
quotes from DBEs if the price difference is excessive or unreasonable.

(6) Not rejecting DBEs as being unqualified without sound reasons based on a
thorough investigation of their capabilities.

(7) Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or
insurance as required by the recipient or Provider.

(8) Making efforts to assist interested DBEs in obtaining necessary equipment,
supplies, materials or related assistance or services.

(9) Effectively using the services of available minority/women community
organizations; minority/women contractors’ groups; local, state, and Federal
minority/women business assistance offices; and other organizations as allowed
on a case-by-case basis to provide assistance in the recruitment and placement of
DBEs.

(10)  If the Director of the Business Opportunity Programs Section of the Department’s
Construction Division determines that the Provider has failed to meet the good
faith effort requirements, the Provider will be given an opportunity for
reconsideration by the Director of the appropriate Division.

NOTE: The Provider must not cause or allow subproviders to bid their services.

b.

The preceding information shall be submitted directly to the Chair of the Consultant
Selection Team responsible for the project.

The Provider shall make all reasonable efforts to honor commitments to DBE
subproviders named in the commitment submitted under Section 2.c. of this attachment.
Where the Provider terminates or removes a DBE subprovider named in the initial
commitment, the Provider must demonstrate on a case-by-case basis to the satisfaction of
the department that the originally designated DBE was not able or willing to perform.

The Provider shall make a good faith effort to replace a DBE subprovider that is unable
or unwilling to perform successfully with another DBE, to the extent needed to meet the
contract goal. The Provider shall submit a completed D-2 Form for the substitute firm(s).
Any substitution of DBEs shall be subject to approval by the Department. The
Department may request a statement from the firm being replaced concerning its
replacement prior to approving the substitution.

The Provider shall designate a DBE liaison officer who will administer the DBE program
and who will be responsible for maintenance of records of efforts and contacts made to
subcontract with DBEs.

Providers are encouraged to investigate the services offered by banks owned and
controlled by disadvantaged individuals and to make use of these banks where feasible.

6) ELIGIBILITY OF DBEs.

a.

-
T

The Department certifies the eligibility of DBEs, DBE joint ventures and DBE truck-
owner operators to perform DBE subcontract work on DOT financially assisted contracts.
This cerlification will be accomplishied through the use of the appropriate certification
schedule contained in this Department’s DBE program.

The Department publishes annually a Directory of Disadvantaged Business Enterprises
containing the names of firms that have been certified to be eligible to participate as

DBEs on DOT financially assisted contracts. The directory is available from the

LAM - Contract for Engineering Services Page 47 of 55




Department’s  Construction Division, Business Opportunity Programs Section. A
monthly update of the Directory can be found on the Internet at
www.dot.state.tx.us/insdtdot/orgchart/cmd/cserve/dbelst/.

d. Only DBE firms certified at the time the contract is signed or at the time the
commitments are submitted are eligible to be used in the information furnished by the
Provider as required under Section 2.c. and 5.d. above. For purposes of the DBE goal on
this contract, DBEs will only be allowed to perform work in the categories of work for
which they were certified.

7) DETERMINATION OF DBE PARTICIPATION.
A firm must be an eligible DBE and perform a professional or technical function relating to
the project. Once a firm is determined to be an eligible DBE, the total amount paid to the
DBE for work performed with his/her own forces is counted toward the DBE goal. When a
DBE subcontracts part of the work of its contract to another firm, the value of the
subcontracted work may be counted toward DBE goals only if the subprovider is itself a
DBE. Work that a DBE subcontracts to a non-DBE firm does not count toward DBE goals.

A DBE subprovider may subcontract no more than 70% of a federal aid contract. The DBE
subprovider shall perform not less than 30% of the value of the contract work with assistance
of employees employed and paid directly by the DBE; and equipment owned or rented
directly by the DBE. DBE subproviders must perform a commercially useful function
required in the contract in order for payments to be credited toward meeting the contract
goal. A DBE performs a commercially useful function when it is responsible for executing
the work of the contract and is carrying out its responsibilities by actually performing,
managing, and supervising the work involved. To perform a commercially useful function,
the DBE must also be responsible, with respect to materials and supplies used on the
contract, for negotiating price, determining quality and quantity, ordering the material, and
installing (where applicable) and paying for the material itself . When a DBE is presumed
not to be performing a commercially useful function, the DBE may present evidence to rebut
this presumption.

A Provider may count toward its DBE goal a portion of the total value of the contract amount
paid to a DBE joint venture equal to the distinct, clearly defined portion of the work of the
contract performed by the DBE.

Proof of payment, such as copies of canceled checks, properly identifying the Department’s

contract number or project number may be required to substantiate the payment, as deemed
necessary by the Department.

8) RECORDS AND REPORTS.

a. After submission of the initial commitment reported (Attachment D-1), required by
Section 2.c. of this attachment, the Provider shall submit Monthly Progress Assessment
Reports (Attachment D-3), after contract work begins, on DBE involvement to meet the
goal and for race-neutral participation. One copy of each report is to be sent to the
Construction Division, Business Opporiunity Programs Section, and one copy is to be
submitted with the Provider’s invoice. Only actual payments made to subproviders are to
be reported. These reports will be required until all DBE subprovider activity is
completed. The Department may verify the amounts being reported as paid to DBEs by
requesting copies of canceled checks paid to DBEs on a random basis.
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b. DBE subproviders should be identified on the report by name, type of work being
performed, the amount of actual payment made to each during the billing period,
cumulative payment amount and percentage of the total contract amount. These reports
will be due within fifteen days after the end of a calendar month. Reports are required
even when no DBE activity has occurred in a billing period.

c. All such records must be retained for a period of four years following final payment or
until any investigation, audit, examination, or other review undertaken during the four
years is completed, and shall be available at reasonable times and places for inspection by
authorized representatives of the Department or the U.S. Department of Transportation.

d. Prior to receiving final payment, the Provider shall submit a Final Report (Attachment D-
4), detailing the DBE payments. The Final Report is to be sent to the Construction
Division, Business Opportunity Programs Section and one copy to be submitted with the
Provider’s final invoice. If the DBE goal requirement is not met documentation of the
good faith efforts made to meet the goal must be submitted with the Final Report.

9) COMPLIANCE OF PROVIDER. To ensure that DBE requirements of this U.S. DOT-
assisted contract are complied with, the Department will monitor the Provider’s efforts to
involve DBEs during the performance of this contract. This will be accomplished by a
review of Monthly Progress Assessment Reports (Attachment D-3), submitted to the
Construction Division, Business Opportunity Programs Section by the Provider indicating his

progress in achieving the DBE contract goal, and by compliance reviews conducted by the
Department.

The Provider shall receive credit toward the DBE goal based on actual payments to the DBE
subproviders with the following exceptions and only if the arrangement is consistent with
standard industry practice. The Provider shall contact the Department if he/she withholds or
reduces payment to any DBE subprovider.

(1) A DBE firm is paid but does not assume contractual responsibility for performing the
service;

(2) A DBE firm does not perform a commercially useful function;

(3) Payment is made to a DBE that cannot be linked by an invoice or canceled check to
the contract under which credit is claimed,;

(4) Payment is made to a broker or a firm with a brokering-type operation;

(5) Partial credit is allowed, in the amount of the fee or commission provided the fee or
commission does not exceed that customarily allowed for similar services, for a bona
fide service, such as professional, technical, consultant, or managerial services, and
assistance in the procurement of essential personnel, facilities, equipment, materials,
or supplies required for performance of the contract.

A Provider’s failure to comply with the requirements of this Special Provision shall
constitute a material breach of this contract. In such a case, the Department reserves the right
to terminate the contract; to deduct the amount of DBE goal not accomplished by DBEs from
the money due or to become due the Provider, not as a penalty but as liquidated damages to
the Department; or such other remedy or remedies as the Department deems appropriate.
01/01
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ATTACHMENT D-1

City of San Antonio
Texas Department of Transportation
Subprovider Monitoring System
Commitment Worksheet

Contract #: Assigned Goal: % Federally Funded State Funded
Prime Provider: Total Contract Amount:
DBE HUB_  Both  VendorID #: : Expiration Date:

(First 11 Digits Only)

Subprovider(s) Type Vendor ID # D=DBE Expiration
(List All) of Work (First 11 Digits Only) | H=HUB Date

$ Amount or

% of Work *

Subprovider(s) Contract or % of Work* Totals

*For Work Authorization Contracts, indicate the % of work to be performed by each subprovider.

Total DBE or HUB Commitment Dollars $

oy ey

UB Commiiment Perceniages of Cuntiaci

~>
o
w
\ND

Totai DBE or
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ATTACHMENT D-2
City of San Antonio

Texas Department of Transportation
Subprovider Monitoring System

Commitment Agreement

Complete this Form for each DBE or HUB Subprovider

‘his commitment agreement is subject to the award and receipt of a signed contract from the Texas Department of Transportation
IxDOT). NOTE: For Work Authorization Contracts, Attachment D2 is required to be completed and attached with each work

uthorization number that is submitted for execution.

‘ontract #: Assigned Goal:

Vork Authorization.

% Prime Provider:

Work Authorization Amount:

Date:

Description of Work

(List by category of work. Attach additional pages, if necessary.)

Dollar Amount
(For each category of work.)

Total Commitment Amount (Including all additional pages.)

3

Address:
Phone #:

IMPORTANT: The signatures of the prime and the DBE/HUB and Second Tier Subprovider, if any (both DBE and Non-DBE)
and the total commitment amount must always be on the same page.

Provider Name:

Name:

Title:

(Please Print)

Signature

Date

DBE/HUB Sub Provider
Subprovider Name:

VID Number:

Address:

Phone #:

Name:

Title:

(Please Print)

Signature Date

Second Tier Sub Provider
Subprovider Name:

VID Number:

Address:

Phone #:

Name:

Title:

(Please Print)

Signature Date

VID Number is the Vendor Identification Number issued by the Comptroller. If a firm does not have a VID Number, please enter
the owner’s Social Security or their Federal Employee Identification Number (if incorporated).

LAM — Contract for Engineering Services
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Contract #:
Date of Execution:

Prime Provider:

ATTACHMENT D-3

City of San Antonio Subprovider Monitoring System
Progress Assessment Report for month of (Mo./Yr.) /

Original Contract Amount:

Approved Supplemental Agreements:

Total Contract Amount:

Work Authorization No. Work Authorization Amount:
Category of Weork Total % Total Contract | Amount Paid Amount Paid Subcontract
HUB | DBE Subprovider Subprovider Amount Amount This Period To Date Balance
Remaining

Fill out Progress Assessment Report with each estimate submitted, for all subcontracts, and forward as follows:

1 Copy with Invoice - Contract Manager/Managing Office
1 Copy —San Antonio Public Works Department, Capital Programs Division, Fiscal Office114 West Commerce, 7" Floor, San Antonio, Texas 78205, 210-207-4051

I hereby certify that the above is a true and correct statement of the amounts paid to the firms listed above.

Print Name - Company Official /DBE/HURB Liaison Officer

LAM — Contract for Engineering Services
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Phone
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ATTACHMENT D4

City of San Antonio
Subprovider Monitoring System
Final Report

The Final Report Form should be filled out by the Prime Provider and submitted to the City of San Antonio, Public Works
Department, Capital Programs Division, Fiscal Office, 114 W. Commerce, 7* Floor, San Antonio, TX 78205, (210) 207-4051 for
review upon completion of the contract. The report should reflect all subcontract activity on the project. The report will aid in

expediting the final estimate for payment. If the HUB or DBE goal requirements were not met, documentation supporting good faith
efforts must be submitted.

' DBE Goal: % OR HUB Goal: %
Total Contract Amount: § Total Contract Amount: $
Contract Number:
Vendor ID # Subprovider Total $§ Amt Paid to Date
TOTAL
s is to certify that % of the work was completed by the HUB or DBE subproviders as stated above.

By: Prime Provider

Per: Signature

Subscribed and sworn to before me, this day of ,20

Notary Public County

My Commission expires:

01/01 DBE-H4 ATT
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ATTACHMENT D-9

City of San Antonio
Subprovider and Supplier Information

The Provider shall indicate below the name, address and phone number of all successful and unsuccessful subproviders and/or
suppliers that provided proposals/quotes for this contract. You may reproduce this form if additional space is needed.

Name Address Phone Number

The information must be provided and returned with the contract.

Signature Date

Printed Name
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ATTACHMENT E

LOCAL AGENCY FUNDING AGREEMENT BETWEEN THE TEXAS DEPARTMENT OF
TRANSPORTATION AND THE CITY OF SAN ANTONIO®
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I Texas Department of Transportation

P.O. BOX 29928 » SAN ANTONIO, TEXAS 78229-0928 » (210) 615-1110

January 28, 2003

= RECEIVED

JAN 2 9 2003

The City of San Antonio
Attn: Mr. William Krause GITY OF SAN ANTONIO
. PUB
Capital Programs Manager LEWORKS, CAPITAL PROGRAWS

P.O. Box 839966
San Antonio, Texas 78284-5126

Re:  Control: 0915-12-401
Project: STP 2002(186)TE
County: Bexar

Highway: Hays Street Bridge
Dear Mr. Krause:

Attached for your files is a fully executed original of the advanced funding agreement for the
referenced project. '

The construction of this project is being handled by the Bexar Metro Area Office. You may
contact Mr. David Balli, PE, Area Engineer at 633-1417 for project information.

Sincerely,

VWMAA
John A. Saldaiia, PE
nterim CCMO Supervisor

fiqe
Attach a/s

CC: Bexar Metro Area Office
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CSJ: 0915-12-929
Project. Hays Street Bridge

If the potential termination of the agreement is due to the failure of the Local Government to
fuffill its contractual obligations, the State will notify the Local Government that possible breach
of contract has occurred. The Local Government should make every effort to remedy the
breach within a period mutually agreed upon by both parties.

B. lf the Local Government withdraws from the Project after the agreement Is executed, it shall
be responsible for all direct and indirect Project costs as identified by the State's cost
accounting system.

C. A Project may be eliminated from the program as outhned below. If the Project is eliminated
for any of these reasons, this LPAFA will be approprlately terminated. A Project may be
eliminated from the program if:

i. The Local Government fails to satisfy any requirements of the program rules cited as 43
TAC §11.200 et seq.

ii. The implementation of the Project would involve significant deviation from the activities as
proposed in the nomination form.

iii. The Local Government withdraws from participation in the Project.

iv. The Project is not implemented within a reasonable time, as determined by the State in
consultation with the Local Government. In absence of information suggesting that a
shorter or fonger period is appropriate, three years or less from the date of inclusion in the
Statewide Transportation Improvement Plan (STIP) will be presumed to be a reasonable
time.

v. The State determines that federal funding may be lost due to the Project not being
implemented and completed.

Amendments of this LPAFA shall be made as described in the Master Agreement, without
exception. Scope of Work, The scope of work for the Project, which is at the location shown in
Attachment B, Project Location Map, as described in the nomination form and as approved by the
Texas Transportation Commission, consists of the rehabilitation and conversion of the abandoned
automobile viaduct and iron truss bridge to a pedestrian and biking bridge over the Union Pacific
Railroad tracks. The project entails not only the bridge's rehabilitation, but also rebuilding the
bridge approaches leading off from Walnut Street on the west and from Cherry Street on the east.
The Union Pacific Railroad Company will donate the bridge, its two approaches (1.163 acres),
and .65 acres of land to the City for the project, satisfying all right-of-way reguirements. Specific
preparation work items are mobilization, barricades, erosion control, surveying, geotechnical
analysis, environmental assessment, lead testing and abatement, ultrasonic testing of pins and
members, and selective demolition. Construction work entails replacement of the approaches,
reconstruction of stairs, replacement of the bridge wood deck, replacement of the sidewalk wood
deck, and rehabilitation of the truss spans. Site work will include a new drainage system, lighting
on and underneath the bridge, landscaping, bike route signage and interpretive signage.

Right of Way and Real Property Acquisition shall be the responsibility of the Local Government,
as stated in the Master Agreement with the following additional requirements:

A. The Local Government shail assume all costs and perform necessary requirements to provide
any necessary evidence of title or right of use in the name of the Local Government to the real
property required for development of the Project. The evidence of title or rights shall be
acceptable to the State, and be free and clear of all encroachments. The Local Government
shall secure and provide easements and any needed rights of entry over any other fand
needed to develop the Project according to the approved Project plans. The Local
Government shall be responsible for securing any additional real property required for
completion of the Project.
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CSJ: 0915-12-929
. Project: Hays Street Bridge

B. In the event real property is donated to the Local Government after the date of the State’s
authorization, the Local Government will provide all documentation to the State regarding fair
market value of the acquired property. The State will review the Local Government's
appraisal, determine the fair market value and credit that amount towards the Local
Government's financial share.

If donated property is to be used as a funding match, it may not be provided by the Local
Government. The State will not reimburse the Local Government for any real property
acquired before execution of this agreement and the State’s issuance of a letter of funding
authority. .

C. The Local Government shall prepare real property maps, property descriptions, and other data
as needed to properly describe the real property and submit them to the State for approval
prior to the Local Government acquiring the real property. Tracings of the maps shall be
retained by the Local Government for a permanent record.

D. The Local Government agrees to make a determination of property values for each real
property parcel by methods acceptable to the State and to submit to the State a tabulation of
the values so determined, signed by the appropriate Local Government representative. The
tabulations shall list the parcel numbers, ownership, acreage and recommended
compensation. Compensation shall be shown in the component parts of land taken,
itemization of improvements taken, damages (if any) and the amounts by which the total
compensation will be reduced if the owner retains improvements. This tabulation shall be
accompanied by an explanation to support the determined values, together with a copy of
information or reports used in calculating all determined values. Expenses incurred by the
Local Government in performing this work may be eligible for reimbursement after the Local
Government has received written authorization by the State to proceed with determination of
real property values. The State will review the data submitted and may base its
reimbursement for parcel acquisitions on these values.

E. Condemnation shall not be used to acquire real property for this enhancement Praoject.

F. Reimbursement for real property costs will be made to the Local Government for real property
purchased in an amount not to exceed eighty percent (80%) of the cost of the real property
purchased in accordance with the terms and provisions of this agreement. Reimbursement
will be in an amount not to exceed eighty percent (80%) of the State’s predetermined value of
each parcel, or the net cost thereof, whichever is less. In addition, reimbursement will be
made to the Local Government for necessary payments to appraisers, expenses incurred in
order to assure good title, and costs associated with the relocation of displaced persons and
personal property as well as incidental expenses.

G. If the Project requires the use of real property to which the Local Government will not hold title,
a separate agreement between the owners of the real property and the Local Government
must be executed prior to execution of this LPAFA. The separate agreement must establish
that the Project will be dedicated for public use for a period of not less than 10 (ten) years after
completion. The separate agreement must define the responsibilities of the parties as to the
use of the real property and operation and maintenance of the Project after completion. This
agreement must be approved by the State prior to its execution. A copy of the executed
agreement shall be provided to the State.

6. Utility adjustments will be provided by the Local Government as required and as stated in the
Master Agreement unless otherwise specified in the nomination form for the Project and approved
by the State. )

7. Environmental assessment and mitigation will be carried out as stated in the Master Agreement
without exception unless otherwise specified in the nomination form for the Project and approved
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CSJ: 0915-12-929
Project: Hays Street Bridge
by the State. These costs will not be reimbursed or credited towards the Local Government's
financial share of the Project unless specified in the nominating form and approved by the State.

8. Certification. Forty five (45) days prior to any construction contract let date, the Local
Government shall provide a certification to the State that all real property has been acquired, all
environmental problems have been remediated, and all conflicting utilities have been adjusted.

9. Architectural and engineering services will be provided by the Local Government. Compliance
with Texas Accessibility Standards and the Americans with Disabilities Act (ADA) will be as stated
in the Master Agreement, without exception.

A. The architectural contract documents shall be developed in accordance with the standards of
the American Institute of Architects, the U.S. Secretary of the Interior's Standards for Historic
Preservation Projects, Standards and Guidelines for Archeology and Historic Preservation, the
National Register Bulletin Number 36: Guidelines for Evaluating and Registering Historical
Archeological Sites and in consultation with the State Historic Preservation Officer, as
applicable. The engineering plans shall be developed in accordance with the State’s
applicable Standard Specifications for Construction and Maintenance of Highways, Streets
and Bridges and the two AASHTO publications, “A Policy on Geometric Design of Highways
and Streets” and “Guide for the Development of Bicycle Facilities,” as applicable. All contract
procurement procedures and documents must adhere to the applicable requirements
established in the Standard Specifications for Construction and Maintenance of Highways,
Streets and Bridges. The use of other systems of specifications shall be approved by the State
in writing in advance.

B. The Local Government shall submit any plans it has completed to the State for review and
approval. The Local Government may also submit the plans to the State for review anytime
prior to completion. The Local Government shall make the necessary revisions determined by
the State. The Local Government will not let the construction contract until all required plans
have received State approval.

C. The Local Government shall submit to the State all documentation relating to actual costs
incurred for providing architectural and engineering services. Reasonable, allowable, and
allocable costs incurred by the Local Government, after the Local Government has obtained
written authorization from the State to incur costs, will be eligible for reimbursement at an
amount not to exceed eighty percent (80%) of the eligible actual costs.

10.  Construction. The Local Government will be responsible for the letting and award of the
construction contract, without exception. Any field changes, supplemental agreements or
revisions to the design plans which may occur after the construction contract is awarded will
be submitted to the State for review and approvai prior to the State authorizing the contractor
to perform the work. Prior to completion of the Project, the Local Government will notify the
State of the anticipated completion date.

11.  Project Maintenance. Upon compietion of the Project the Local Government will be
responsible for maintaining the completed facility for public use for a period of at least ten (10)
years. Any manufacturer wairanties extended to the Locai Government as a result of the
Project shall remain in the name of the Local Government. The State shall not be responsible
for honoring any warranties under this agreement.
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CSJ: 0915-12-929
Project: Hays Street Bridge

12.  Local Project Sources and Uses of Funds

A. Project Cost Estimate: A Project Cost Estimate and Payment Schedule is provided in
Attachment C, showing the total estimated development cost of the Project. This estimate
shows the itemized cost of real property, utilities, environmental assessments and
remediation, architectural and engineering activities, construction, and any other
substantial items of cost. To be eligible for reimbursement, costs must have been included
in the itemized budget section of the nomination form approved by the Texas
Transportation Commission. Costs may be shiftéd between work categories after receiving
written approval from the State.

B. A Source of Funds estimate is also provided in Attachment C. Attachment C shows the
percentage and absolute dollar amounts to be contributed to the Project by federal, state,
and local sources.

C. The Local Government will be responsible for all non-federal participation costs associated
with the Project, including any overruns in excess of the Project cost estimate and any
operating or maintenance expenses. Donations of real property, cash, materials, and
services required for the development of the Project may be eligible to count towards the
local funding share of a project as in-kind contributions. In order to be considered as an
eligible in-kind contribution, donations must be made by public, non-profit, governmental or
non-governmental organizations. The value of the donated contributions of real property,
materials, or services will be based on fair market value. In-kind donations of services are
timited to preparation of plans, specifications and estimates, and may account for no more
than ten percent (10%) of the allowable Project’s cost. The remaining balance of the local
contribution shall be in cash, donated real property or materials. The Local Government
may also provide services or materials to reduce the overall cost of a Project, but it will not
be considered as an in-kind contribution. Donations of real property must be from private
ownership to public ownership for Project purposes.

D. The State will be responsible for securing the federal share of funding required for the
development and construction of the Project, in an amount not to exceed eighty percent
(80%) of the actual cost of the work up to the amount of funds approved for the Project by
the Texas Transportation Commission. Federal funds will be reimbursed on a cost basis.
Project cost incurred prior to Project selection by the Texas Transportation Commission
and approval by the State to proceed are not eligible for reimbursement.

E. Following execution of this LPAFA, but prior to the performance of any review work by the
State, the Local Government will remit a check or warrant made payable to the “Texas
Department of Transportation” to cover the estimated cost for the State's review of the
preliminary plans, specification, and engineering (PS&E) work. The Local Government
shall advance to the State a minimum of three percent (3%) of the State’s PS&E review
cost. The estimated amount of this advance for this Project is $4,740.30, including cash
and allowable donations.

F. In the event the State determines that additional funding is required by the Local
Government at any time during the development of the Project, the State will notify the
Local Government in writing. The Local Government will make payment to the State within

i i P P N e N e I TR
thirty (30) days from receint of the State's written nofification.
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14.

15.

16.

CSJ: 0915-12-929
Project: Hays Street Bridge

G. Upon completion of the Project, the State will perform an audit of the Project costs. Any
funds due to the Local Government, the State, or the Federal Government will be promptly
paid by the owing party.

H. inthe event the Project is not compieted, the State may seek reimbursement from the
Local Government of the expended federal funds. The Local Government will remit the
required funds to the State within sixty (60) days from receipt of the State's notification.

. If any existing or future local ordinances, including, but not limited to, outdoor advertising
billboards or storm water drainage facility requirements, are more restrictive than State or
Federal Regulations, or any other locally proposed changes, including, but not limited to
plats or replats, result in increased costs, then, any increased costs associated with the
ordinances or changes will be paid by the Local Government. The cost of providing such
right of way acquired by the State shall mean the total expenses in acquiring the property
interests either through negotiations or eminent domain proceedings, including expenses
related to relocation, removal, or adjustment of eligible utilities.

Lobbying Certification. The parties to this LPAFA reaffirm that no federal funds were used to
lobby for Project funds, but that if any lobbying occurred, it has been reported to the State,
pursuant to the requirements of the Master Agreement.

Document and Information Exchange. The Local Government agrees to electronically deliver
to the State all general notes, specifications, contract provision requirements and related
documentation in a Microsoft® Word or similar document. If requested by the State, the Local
Government will use the State's document template. The Local Government shall also provide
a detailed construction time estimate including types of activities and month in the format
required by the State. This requirement applies whether the Local Government creates the
documents with its own forces or by hiring a consultant or professional provider.

Incorporation. The Master Agreement is incorporated into this agreement as if fully set forth
herein.

Signatory Warranty. The signatories to this agreement warrant that each has the authority to
enter into this agreement on behalf of the party represented.

IN TESTIMONY HEREOF, the parties hereto have caused these presents to be executed in
duplicate counterparts.

/7

OVERNMENT THE STATE OF TEXAS |

THE LOCA
S A

By:

Executed for the Executive Director and approved for
the Texas Transportation Commission for the purpose
DU and effect of activating and/or carrying out the orders,

Title:

established policies or work programs herstofore

approved and authorized by the Texas Transportation
; Ly Coimmissigp.

—.\.“—“?—Lrnér
paie: L
I ) By l///7" y

/AJennifer D. Soldano, Director
¥ Contract Services Office

/[
Date: ,/;/"{ /‘@3
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A RESOLUTION 2001-30-32

REAFFIRMING THE CITY'S COMMITMENT AS THE
NOMINATING ENTITY FOR THE RECENT APPLICATION TO THE
TEXAS DEPARTMENT OF TRANSPORTATION'S STATEWIDE
TRANSPORTATION ENHANCEMENT - PROGRAM (STEP) TO
PROVIDE FUNDING OF APPROXIMATELY $720,000.00 AS THE
CITY OF SAN ANTONIO'S TWENTY PERCENT (20%) TEA-21
MATCH THAT WOULD BE IMPOSED UPON THE CITY OF SAN
ANTONIO FOR THE HAYS STREET BRIDGE REHABILITATION

AND BICYCLE AND PEDESTRIAN ROUTE PROJECT

'-V.

* * * * [

WHEREAS, this Resolution reaffirms the City’s commitment as the nominating entity for
the recent application to the Texas Department of Transportation’s Statewide Transportation
Enhancement Program pursuant to Ordinance No. 93876 passed and approved on May 3,
2001; and

WHEREAS, the City of San Antonio still desires to submit an application for the
rehabilitation of the historic Hays Street Bridge for use as a pedestrian and dicycie facility;)
and

WHEREAS, the bridge will incorporate a historic bicycle route that links Eastside cultural
resources; and

WHEREAS, the City desires to affirm its commitment to pledge the twenty percent match in
accordance with the Texas Transportation Enhancement Program guidelines; and

WHEREAS, the twenty percent match amount is estimated to be approximately $720,000;
and

WHEREAS, the City commits to the project's development, impleuicatations, construction,
maintenance, and financing; NOW THEREFORE

BE IT RESOLVED BY 'FHE CITY COUNCIL OF THE CITY OF SAN ANTONIO:|

SECTION 1. The City of SanjAntonio’s commutment as the nomunating entity for the

recent zpplication to the Texas Department|of Transportation's Statewide TranSpomation)
Enhancement Program is hereby affirmed.




SECTION 2. The City's commitment to provide funding of approximately $720,000.00 as
its twenty percent TEA-21 match for the Hays Street Bridge Rehabilitation and Bicycle and
Pedestrian Route Project is hereby affirmed.

SECTION 3. City staff is authorized to execute -all documents necessary for the
submission of the Hays Street Bridge Rehabilitation and Bicycle and Pedestrian Route
Project

SECTIONS. This resolution shall take effect ten days from the date of passage.

PASSED AND APPROVED this 16th day of August 2001,

ATTEST: / /ﬁj
City Clerk Aj‘_ﬁo

_51/
APPROYED AS TO FORNM: . f-\/g__,,

City fittor{m.
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AFFIRMING THE CITY'S APPLICATION, AS THE
NOMINATING ENTITY FOR FUNDING FROM THE TEXAS
DEPARTMENT OF TRANSPORTATION'S STATEWIDE
TRANSPORTATION ENHANCEMENT PROGRAM TO RESTORE
AND RE-USE THE HAYS STREET BRIDGE AS THE HUB OF A
HIKE AND BIKE LINK OVER THE RAILROAD TRACKS TO AN
.EASTSIDE HERITAGE TOUR ROUTE AND LINKING IT WITH
THE SALADO CREEK HIKE AND BIKE TRAILS, AS WELL AS
BIKE AND HIKE TRAILS THROUGHOUT THE DOWNTOWN
AREA AND MISSION TRAILS.

£ * % % %

WHEREAS, in the fall of 2000, Neighborhoods Acting Together applied to the Planning
Department to conduct a study of the potential uses of the historic Hays Street Bndge,
placing a strong emphasis on its possible adaptation as a hub for a hike/bike pathway
system; and .

WHEREAS, the Texas Department of Transportation (TxDOT) requested applications to
the Statewide Transportation Enhancement Program (STEP), funded through a set aside
established by the Transportation Equity Act for the 21st Century (TEA-21), for proposed
‘ \ transportation enhancements that would contribute to the livelihood of communities, the
quality of environment, and roadway aesthetics; and

WHEREAS, the City's TEA-21 application proposes the adaptive re-use of the histeric
Hays Street Bridge as a major component of a historic Eastside hike and bike trail to
serve as a corridor providing access to downtown bicycle touring routes including
Brackenndge Park and the Mission Trails and a starting point for heritage walking tours
to the east including local African American heritage sites and Eastside cemeteries as
well as a link fo the planned Salado Creek hike and bike routes; and

WHEREAS, the project's scope of work shall address the restoration and adaptive reuse
of the iron truss bridge, converting it to a pedestrian and biking bridge over the Union
Pacific railroad tracks, rebuilding the bridge approaches leading from Walnut Street on
the west and from Cherry Street on the east, and providing landscaping and lighting on
and under the bridge; and

. : . el _
WHEREAS, the project enjoys significant support from the community and has been the
focus of a multi-stakeholder group and community meetings, including Neighborhoods
Acting Together, eastsidc residents of San Antonio Branch of the American Society of

Civil Engineers, the MPO's Bicycle Mobility Task Force, and Local preservationists; and
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WHEREAS, the project budget of 54,074,352 includes a local mateh in the amount of
$814,870. (20%) of the total budget; and

WHEREAS, approval of this Ordinance will support initiatives of the downtown

- Strategic Plan, the downtown Neighborhood Plan, the Master Plan, and CRAG as well as

freeing up lands for new development - including residential redevelopment - just
adjacent to the bridge; NOW THEREFORE, :

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN
ANTONIO: ‘

SECTION 1. The City's application, as the nominating entity for funding from the Texas
Department of Transportation's Statewide Transportation Enhancement Program to
restore and re-use the Hays Street Bridge as the hub of a hike and bike link over the
ratlroad tracks to an Eastside heritage tour route and linking it with the Salado Creek
Hike and Bike Trails, as well as bike and hike trails throughout the downtown area and
Mission Trails is hereby affirmed.

SECTION 2. No financial obligation for the City is authorized by this ordinance. Any
contribution by the City shall be addressed by a separate ordinance.

SECTION 3. This ordinance shall become effective ten days from the date of passage.
PASSED AND APPROVED this 3rd day of May, 2001,

Vs

' MAYOR

Howard W. PeakK
ATTES (/
%" . MAO»D

City Clerk

APPROVED AS TO FORM: £7 v/ﬁ_%ﬁ/
/City Fidiner”

—
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HAYS STREET BRIDGE PROJECT ITEMIZED BUDGET

August 22, 2001

item/Description Quantity | Unit| Unit Price Amount
PRELIMINARY ENGINEERING COSTS

Surveying $16,000
Ultrasonic Testing Pins & Members 37,900
Geotechnical $14,120
Other Engineering & Landscape fees $215,000
Preliminary Engineering - Subtotal $253,020
ENVIRONMENTAL COSTS

Environmental Assessment $5,000
Lead paint analysis & abatement $25,000
Environmental Costs - Subfotal $30,000
REAL PROPERTY COSTS

Appraisal for in-Kind bridge and land donation $7,000
CONSTRUCTION COSTS

Preparation

Mobilization $60,000
Barricades, Signs, and Traffic control 12{mos. $2,500 $30,000
Erosion Control $10,000
Demoalition of Existing Approaches $120,580
Demolition of Existing Asphalt & Wood Deck $28,900
Preparation - Subtotal $249,480
Replacement of Approaches on Fill:

Right-of-Way Preparation $3,000
Retaining Walls 3450| sf 340 $138,000
Consolidated Fill 3000{ cy $6 $18,000
Concrete Pavement 1121} sy $25 $28,025
Hand Railing 690( f $40 $27 600
Approaches on Fill - Subtotal $214,625
Replacement of Suspended Concrete Approaches:

Concrete Abutments 24| cy $500 $12,000
Concrete Bent Caps 230} cy 3500 $115,000
Concrete Column Replacement (4 feat) 50] cy $350 $17.500
Patch Existing Columns 16 31,000 $16,000
Reinforced Concrete Slab Deck 17 800} sf $30 $534,000
New Piers and Columns at Cherfry Street 8 34,000 $32,000
Hand Railing 1424) |f $40 $56,960
Suspended Concrete Approaches - Subtotal $783,460
Stairs (2):

Reinforced Concrete 19.48] cy $1,000 $19,460)
Handrailing 184 If $45 38,280
Stairs - Subtotal $27,740
Replacing Bridge Wood Deck:

Beams 35} mbf $4,575 $160,125

Prepared by the City of San Antonic Planning Department




August 22, 2001

Deck 25.7| mbf $4,575 $117,578
Bridge Deck - Subtotal $277,703
Site Work

New Drainage System (Itemized by Pape-Dawson) $280,300
Sidewalks 2100} sy $25 $52,500
Lighting On and Under Bridge (ltemized by Silber & Assoc.) L $65,000
Landscaping & Signage (Estimated) ) $52,000
Site Work - Subtotal $449,800
Bridge Truss Spans Rehab:

Removal of Weak and Damaged Members (Estimate) $32,000
Replacement or Strengthening of Members (Estimate) $73,000
Rehab of Truss Bearing Supports (Estimate) $55,663
Cleaning (Sand Blasting) of Structures and Painting $151,385
Hand Railing (includes both sides) 714 If $40 $24,990
Bridge Truss Spans Rehab - Subtotal $337,038
Tofal Construction Cost $2,339,846
Total Project Cost $2,629,866
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Revised Funds Requested for TxDOT
Hays Street Bridge Project

1 {Total itemized budget or project cost $2,629,866
In-kind contributions
Bridge (from Union Pacific) $322,750
Land (from Union Pacific) $46,648
2 |Total in-kind contributions : $369,398
3 [Subtotal value of project (line 1 + line 2) i $2,999 264
4 |Administrative expenses (20% of line 3) - $599,853
5 {Total value of project (line 3 + line 4) $3,599,116
Local maich
6 20% of tofal value of project {line 5) $719,823
7 | Lessin-kind contributions (line 2) $369,398
8 |Local match (line 6 less line 7) $350,425
9 |Federal Funds requested (80% of line 5) $2,879,293
|
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