
CITY OF SAN ANTONIO 

PUBLIC WORKS DEPARTME 

TO: Mayor and City Council 

FROM: Thomas G. Wendorf, P.E., Director of Public Works 

THROUGH: Terry M. Brechtel, City Manager 

COPIES: Melissa Byrne Vossmer; Andrew Martin; Peter Zanoni; Milo D. Nits&e; file 

SUBJECT: Olympia Drainage Area, Phase I 

DATE: April 8,2004 

SUMMARY AND RECOMMENDATIONS 

This ordinance accepts the proposal and awards a professional service contract in the amount of 
$201 J40.00 payable to Vickrey & Associates, Inc., a WBE, for engineering services and authorizes 
$20,184.00 for design contingency expenses, for an overall total amount of $222,024.00 in 
connection with the Olympia Drainage Area, Phase I project, an authorized 2003-2007 General 
Obligation Drainage Improvement Bond funded project located in City Council District 7. 

Staff recommends approval of this ordinance. 

BACKGROUND INFORMATION 

This ordinance authorizes compensation to Vickrey & Associates, Inc. for engineering services to 
include design, plan preparation and bid documents, construction phase services and additional 
services to include Texas Department of Licensing and Regulation (TDLR) review and inspection, 
design enhancement sub-consultant services, Traffic Control Plan (TCP), tree surveying/ 
protection/mitigation permit and landscaping services, test borings/foundation studies, record 
drawings, Storm Water Pollution Prevention Plan (SW3P), and a U.S. Army Corps of Engineers 
(USACE) 404 Permit as shown in the Professional Services Agreement included herein as 
Attachment 2. The project is anticipated to be advertised for construction in October of 2005 and to 
be completed by December of 2006. 

This project is the first of two phases to alleviate the drainage problems in the Olympia drainage 
area and consists of the reconstruction of the existing underground drainage system along Warner 
and Olympia, from Mariposa to Alhambra. The reconstruction will include curbs, sidewalks, 
driveways and inlets. The storm sewer will be designed to accommodate a 25-year flood event. 

POLICY ANALYSIS 

Approval of this ordinance will be a continuation of City Council policy to complete previously 
approved 2003-2007 General Obligation Drainage Improvement Bond projects. 
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FISCAL IMPACT 

This project was approved as a result of the November 4, 2003 bond election. Although this project 
was not included in the FY 04-09 Capital Improvement Program Budget, approval of this ordinance 
will appropriately modify the capital budget. Funds in the amount of $222,024.00 are available 
from 2003-2007 General Obligation Drainage Improvement Bonds, and are authorized payable as 
follows: 

$20 lJ340.00 payable to Vickrey & Associates, Inc. for engineering services 
$ 20,184.OO payable for design contingency expenses 

COORDINATION 

This request for ordinance has been coordinated with the Finance Department and the Office of 
Management and Budget. 

SUPPLEMENTARY COMMENTS 

The Discretionary Contracts Disclosure Form required by the Ethics Ordinance is attached. 

ATTACHMENTS 

1) Project Map 
2) Professional Services Agreement 
3) Discretionary Contracts Disclosure Form 

Assistant City Manager 

Approved: 

-ir,,.c;x,&- 
Terry M! Brechtel 
City Manager 
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PROFESSIONAL SERVICES AGREEMENT 
FOR 

ENGINEERING SERVICES 

COPY 
STATE OF TEXAS 

COUNTY OF BEXAR 

AGREEMENT FOR 

OLYMPIA DRAINAGE AREA, PHASE I 

This AGREEMENT is made and entered into by and between the City of San Antonio 
(hereinafter referred to as “CITY”), a Texas Municipal Corporation acting by and through its 
City Manager, pursuant to Ordinance No. passed and approved on the 
day of 2004 and Vickrey & Associaies, Inc. (hereinafter referred to as 
“CONSULTANT”), bdth of which may be referred to herein collectively as the “PARTIES”. 

IN CONSIDERATION of the mutual covenants, terms, conditions, privileges and obligations 
herein contained, CITY and CONSULTANT do hereby agree as follows: 

I. DEFINITIONS 

As used in this AGREEMENT, the following terms shall have meanings as set out 
below: 

1.1 “Director” means the director of CITY’s Public Worlcs Department, or the designated project 
manager identified by the Notice to Proceed. 

1.2 “Project” means the capital improvement/construction development undertaking of CITY for 
which CONSULTANT’s design services, as stated in the Scope of Services, are to be provided 
pursuant to this AGREEMENT. 

1.3 “Ab Initio” means kom the beginning; from the first act; from the inception. See Black’s Law 
Dictionary jth Ed., 0 1983. 

1.4 “Respondeat Superior” means let the master answer. This maxim means that a master is 
liable in certain cases for the wrongful acts of his servant, and a principal for those of his agent. 
See Black’s Law Dictionary, fh Ed., 0 1983. 

II. PERIOD OF SERVICE 

This AGREEMENT shall take effect on the eleventh (1 lth) calendar day after it is approved by 
the San Antonio City Council or upon execution by both parties, whichever date is later, and 
continue in 111 force and effect for the period required for completion of the duties as set forth in 
the Scope of Services. 
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III. SCOPE OF SERVICES 

3 .l CONSULTANT shall not commence work until CONSULTANT has been thoroughly 
briefed on the scope of Project, and has been notified in writing by Director to proceed. 
CONSULTANT shall provide a written summary of the scope meeting, including a description 
of the Project’s scope and CONSULTANT’s services required by said scope. Should the scope 
subsequently change, either party may request a review of the anticipated services, with an 
appropriate adjustment in fees; however, such adjustment cannot exceed the maximum allowed 
for additional services in Article V, Compensation, and cannot substantially alter the original 
scope of this AGREEMENT. 

3.2 CONSULTANT, in consideration for the compensation herein provided, shall render the 
professional services necessary for the development of the Project to substantial completion, 
including pl&s and specifications, construction services and any special and general conditions 
and instruction to bidders as acceptable to Director. 

3.3 CONSULTANT shall be represented by a professional engineer licensed to practice in the 
State of Texas at meetings of any official nature concerning the Project, including but not limited 
to scope meetings, review meetings and other meetings as may be required by the Project 
development process. All design submittals shall carry the signature and seal or, in the case of 
progress, or incomplete submittals, an appropriate disclaimer with the professional engineer’s 
name and license number, with the date of the submittal adjacent thereto of a licensed 
professional engineer. 

3.4 CONSULTANT shall complete the various phases of work listed in this Article III “Scope 
of Services”, including all attachments hereto, in accordance with the Production Schedule in 
Attachment “B” of this AGREEMENT. Director may, in writing, extend any delivery dates 
contained in said Attachment “B”, Production Schedule, as requested by CONSULTANT. 

3.5 Upon acceptance and approval of the plans, reports or other producibles required for a phase 
of work, as set forth in the Scope of Services, Director shall authorize CONSULTANT, in 
writing, to proceed with the next phase of work. 

3.6 The following is a list of all the documents that comprise the Scope of Services for this 
Project: Each such document is attached hereto and incorporated herein for all purposes. 
CONSULTANT agrees to perform all work required by this Scope of Services. 

3.6.1 ATTACHMENT “A” (Scope of Services) 

3.6.2 ATTACHMENT “B” - (Production Schedule) 

3.6.3 ATTACHMENT “C” - (Consultant’s Fee Proposal and SBEDA Participation 
Statement From Consultant’s Interest Statement) 
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Iv. COORDINATION WITH THE CITY 

4.1 CONSULTANT shall hold periodic conferences with Director, so that the project, as 
developed, shall have the full benefit of CITY’s experience and knowledge of existing needs and 
facilities and be consistent with its current policies and standards. No more than two conferences 
shall be held per phase, unless otherwise agreed to by Parties. CITY shall make available, for 
CONSULTANT’s use, all existing plans, maps, field notes, statistics, computations, and other 
data in its possession relative to existing facilities and to this Project as may be requested by 
CONSULTANT at no cost to CONSULTANT. 

4.2 Director shall act on behalf of CITY with respect to the work performed under this 
AGREEMENT. He shall have complete authority to transmit instructions, receive information, 
and interpret and define CITY’s policies and decisions with respect to materials, equipment 
elements and systems pertinent to CONSULTANT’s services. 

4.3 CITY shall provide written notice to the CONSULTANT of any errors or omissions 
discovered in the CONSULTANT’s services, or performance, or of any development that affects 
the scope or timing of CONSULTANT’s services. 

4.4 CONSULTANT shall complete all applications and furnish all required data, as set forth in 
the Scope of Services, compiled by CONSULTANT for CITY’s use in obtaining any permits or 
approvals from governmental authorities having jurisdiction over the Project as may be 
necessary for completion of the Project. CONSULTANT shall not be obligated to develop 
additional data, prepare extensive reports or appear at hearings in order to obtain said permits or 
approvals, unless compensated therefore as provided in Article V, entitled “Compensation”. 

V. COMPENSATION 

5.1 For and in consideration of the services to be rendered by CONSULTANT, CITY shall pay 
CONSULTANT the fee set forth in this Article V, Compensation. CITY may request 
CONSULTANT to perform an engineering study to refine the Project scope. Payment for such a 
study will be negotiated in accordance with Article V, Section 5.5 herein. 

5.2 Nothing contained in this AGREEMENT shall require CITY to pay for any unsatisfactory 
work, as determined by Director, or for work that is not in compliance with the terms of this 
AGREEMENT. CITY shall not be required to make any payments to CONSULTANT at any 
time CONSULTANT is in default under this AGREEMENT. 

5.3 BASIS FOR COMPENSATION 

A. The total fee for CONSULTANT’s work as defined in the Scope of Services shall be 
two hundred one eight hundred forty thousand and OO/lOO dollars ($201,840.00). 
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B. CONSULTANT may submit invoices for partial payment prior to submittal of review 
documents as outlined below. CONSULTANT must submit a written progress report detailing 
work performed for the billing period reflected in the invoice. A partial payment made must be 
in proportion to the work performed as reflected in the report and approved by Director. Partial 
payments shall be payable no later than thirty (30) days following acceptance by Director. Partial 
payments shall not exceed 70% of each phase prior to acceptance of that phase by CITY. The 
balance due for that phase will be paid upon acceptance of the phase by CITY. CITY shall have 
no more than 45 days from the date of submittal within which to review and approve or reject 
said phase. If no action has been taken by Director at the expiration of the 45 day review period, 
said phase shall be deemed approved. If any phases are authorized to be omitted then the 
percentage allocation will be applied to the next appropriate phase. Payments shall be made to 
the CONSULTANT in accordance with the following: 

1) PRELIMINARY PHASE “A”: 30% of the total fee due CONSULTANT 
shall be payable no later than thirty (30) days following acceptance of the 
Preliminary Phase “A” work by CITY; 

2) PRELIMINARY PHASE “B”: 30% of the total fee due CONSULTANT 
shall be payable no later than thirty (30) days following acceptance of the 
Preliminary Phase “B” work by CITY. 

3) FINAL DESIGN: 20% of the total fee due CONSULTANT shall be payable 
no later than thirty (30) days following acceptance of the Final Design by CITY. 

4) BID PHASE & DOCUMENTS: 5% of the total fee due CONSULTANT 
shall be payable no later than thirty (30) days following acceptance of the Bid 
Documents by CITY. 

5) CONSTRUCTION PHASE: 15% of the total fee due CONSULTANT shall 
be payable by CITY in monthly installments in accordance with the percentage of 
construction completed as determine by Director in his sole discretion. 

5.4 MODIFICATIONS - CONSULTANT and CITY acknowledge the fact that the base fee as 
determined in section 5.3(A) above has been established predicated upon the total estimated 
costs of services to be rendered under the AGREEMENT. For additional services, compensation 
shall be subject to renegotiations in accordance with section 5.5 below. 

5.5 COMPENSATION FOR ADDITIONAL PROFESSIONAL SERVICES 

CONSULTANT may be required to perform the additional services listed in 5.5(B) below, 
subject to appropriations having been made therefore, in connection with this AGREEMENT. 
Should CONSULTANT be directed in writing by Director to perform these services, 
compensation shall be paid by CITY to CONSULTANT as authorized in writing by Director, as 
follows: 

A. The basis for compensation for additional services may be in one or more of the 
following forms: 
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(1) Rate for testimony of principals to be negotiated. 
(2) Non-Principal - Salary cost times a multiplier of 2.5 with a stated maximum 

not to be exceeded. 
(3) Principal - hourly rate set forth in 5.5(D) herein with a stated maxinnun not to 

be exceeded. 
(4) Reimbursement of non-labor expenses and CITY directed subcontract 

expenses at invoice cost plus a 15% service charge. 
(5) Lump sum per item of work to be negotiated. 
(6) Lump sum to be negotiated. 

B. Additional services include, but are not limited to the following: 

(1) 

(2) 

(3) 
(4) 

(5) 
(6) 

(7) 

(8) 

(9) 
(10) 

(11) 

(12) 

03) 

(14) 

(1% 

Assistance to CITY as an expert witness in any litigation with third 
parties, arising from the development or construction of the Project 
including the preparation of engineering data and reports. 
Preparation of plats and field notes for acquisition of property required for 
the construction of the project. 
Site visits for ROW pin locating and/or setting for utility companies. 
Preparation of applications and supporting documents for governmental 
grants, loans, or advances in connection with the Project. 

Preparation or review of environmental assessments and impact statements. 
Review and evaluation of the effect on design requirements of the Project 
of any assessments, statements, or documents prepared by others. 
Assistance in obtaining approvals of authorities having jurisdiction over 
the anticipated environmental impact of the Project. 
Revising previously accepted studies, reports, design documents or 
AGREEMENT documents when such revisions are required by changes 
in laws, rules, regulations, ordinances, codes, standards, design criteria or 
orders enacted subsequent to the preparation of such studies, reports, and 
documents, or are due to causes beyond CONSULTANT’s control. 
Preparation of feasibility studies not required in the base AGREEMENT. 
Detailed quantity surveys of materials, equipment and labor during or after 
construction phase. 
Services in making revisions to Drawings and Specifications occasioned 
by the acceptance of substitutions by CITY proposed by the 
CONTRACTOR retained to construct the designed Project; and services 
after the award of each CONTRACT in evaluating and determining the 
acceptability of an unreasonable and excessive number of substitutions 
proposed by CONTRACTOR. 
Services after the completion of the Construction Phase, such as 
inspections during any guarantee period and reporting observed 
discrepancies under guarantee called for in any contract for the Project. 
Additional copies of reports, drawings and specifications over the number 
specified in the base AGREEMENT. 
Preparation of all documents dealing with 404 permits, highway permits, 
and railroad agreements. 
Preparation of driveway plats. 
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(16) Obtaining Right of Entry Agreements on behalf of CITY for driveway 
penetrations. 

(17) Detailed measurements and surveys for exploration for utilities, if 
required. 

(18) Preparation of record drawing after completion of work by 
CONTRACTOR. 

(19) Actual performance of test borings and other soil or foundation 
investigations and related analysis. 

(20) Tree surveys. 

C. Salary Cost - Salary cost is defined as the cost of salaries of engineers, draftsmen, 
stenographers, survey-men, clerks, laborers, etc. for time directly chargeable to the 
Project, plus customary and statutory benefits including but not limited to social security 
contributions, unemployment, excise and payroll taxes, employment compensation 
insurance, retirement benefits, medical and insurance benefits, sick leave, vacation and 
holiday pay applicable thereto. 

a. The amount of customary and statutory benefits of all personnel other than 
Principals of the Consulting Firm will be considered equal to 23 % of 
salaries or wages. 

D. Principals of the Consulting Firm - For the purpose of this provision, the Principals of 
the Consulting Firm and their total hourly charge will be as follows, except as stated 
previously for testimony as expert witnesses: 

Principal Name Hourly Charge 

a- 
*/t55 

I-&rwi ,-fi &km Y &4 &5-Q 

5.6 MAXIMUM COMPENSATION FOR ADDITIONAL SERVICES - Total cumulative 
costs for the additional services listed in Section 5.5 or in Article VI below shall not exceed that 
amount appropriated by CITY as set forth in the ordinance authorizing this AGREEMENT, 
without prior authorization of the San Antonio City Council by passage of an ordinance 
therefore. 

VI. REVISIONS TO DRAWINGS AND SPECIFICATIONS 

CONSULTANT shall provide, at no expense to CITY, reasonable minor revisions to any phase, 
whether previously approved and accepted, as may be required to satisfy the scope of services 
established by this AGREEMENT. Approval of any phase constitutes CITY’s acceptance of the 
design presented. After acceptance of each phase of the Project, any revisions, additions, or 
modifications made at CITY’s request which constitute a change in the Scope of Services shall 
be subject to additional compensation to CONSULTANT as agreed upon by CITY, subject to 
Article V, Section 5.6 above. 
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VII. OWNERSHIP OF DOCUMENTS 

7.1 CONSULTANT acknowledges and agrees that CITY shall own exclusively any and all 
information in whatsoever form and character produced and/or maintained in accordance with, 
pursuant to, or as a result of this AGREEMENT and shall be used as CITY desires and shall be 
delivered to CITY at no additional cost to CITY upon request or completion or termination of 
this AGREEMENT without restriction on future use. 

7.2 CONSULTANT agrees and covenants to protect any and all proprietary rights of CITY in 
any materials provided to CONSULTANT. Such protection of proprietary rights by 
CONSULTANT shall include, but not be limited to, the inclusion in any copy intended for 
publication of copyright mark reserving all rights to CITY. Additionally, any materials provided 
to CONSULTANT by CITY shall not be released to any third party without the consent of 
CITY and shall be returned intact to CITY upon completion or termination of this 
AGREEMENT. 

7.3 CONSULTANT hereby assigns all statutory and common law copyrights to any 
copyrightable work that in part or in whole was produced from this AGREEMENT to CITY, 
including all moral rights. No reports, maps, documents or other copyrightable works produced 
in whole or in part by this AGREEMENT shall be subject of an application for copyright by 
CONSULTANT. All reports, maps, project logos, drawings or other copyrightable work 
produced under this AGREEMENT shall become the property of CITY (excluding any 
instrument of services, unless otherwise specified herein). CONSULTANT shall, at its expense, 
defend all suits or proceedings instituted against CITY and pay any award of damages or loss 
resulting from an injunction, against CITY, insofar as the same are based on any claim that 
materials or work provided under this AGREEMENT constitute an infringement of any patent, 
trade secret, trademark, copyright or other intellectual property rights. 

7.4 CONSULTANT may make copies of any and all documents and items for its files. 
CONSULTANT shall have no liability for changes made to or use of the drawings, 
specifications and other documents by other engineers, or other persons, subsequent to the 
completion of the Project. CITY shall require that any such change or other use shall be 
appropriately marked to reflect what was changed or modified. 

7.5 Copies of documents that may be relied upon by CITY are limited to the printed copies (also 
known as hard copies) that are sealed and signed by CONSULTANT. Files in electronic media 
format of text, data, graphics, or other types that are furnished by CONSULTANT to CITY are 
only for convenience of CITY. Any conclusion or information obtained or derived from such 
electronic files will be at the user’s sole risk. 

VIII. TERMINATION AND/OR SUSPENSION OF WORK 

8.1 For purposes of this AGREEMENT, termination of this AGREEMENT shall mean 
termination by expiration of the AGREEMENT term or earlier termination pursuant to any of 
the provisions hereof. 
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8.2 TERMINATION WITHOUT CAUSE. 

8.2.1 This AGREEMENT may be terminated by either party upon written notice in 
accordance with Article XVIII, Notice. Such notice must specify an effective date of 
termination, which shall be not less than thirty (30) calendar days after the date of receipt of the 
notice by the other Party. If the notice does not specify a date of termination, the effective date 
of termination shall be thirty (30) calendar days after receipt of the notice by the other Party. 

8.2.2 This AGREEMENT may be terminated by CITY prior to Director giving 
CONSULTANT written notice to proceed pursuant to Article III, Section 3.1, should Director, 
at his sole discretion, determine that it is not in CITY’s best interest to proceed with this / 
AGREEMENT. Such notice shall be provided in accordance with Article XVIII, Notice and 
shall be effective upon delivery by CITY in accordance with Article XVIII. 

8.2.3 CITY shall equitably compensate CONSULTANT in accordance with the terms of 
this AGREEMENT for the Services properly performed prior to the effective date of 
termination, following inspection and acceptance of same by CITY. CONSULTANT shall not, 
however, be entitled to lost or anticipated profits should CITY choose to exercise its option to 
terminate. 

8.3 DEFAULTS WITH OPPORTUNITY FOR CURE. 

Should CONSULTANT fail to provide the required designs and/or documents required 
by Article III, Scope of Services by the due dates establish in Article III, Attachment B, 
Production Schedule, in acceptable form, as indicated in said Scope of Services as 
approved by Director, same shall be considered a default. However, Parties agree that no 
default shall be considered to occur where CONSULTANT’s failure to provide the 
designs and/or documents is directly caused by the actions of CITY. CITY shall deliver 
written notice of said default specifying such matter(s) in default. CONSULTANT shall 
have ten (10) days after receipt of the written notice, in accordance with Article XVIII, 
Notice, to cure such default. If CONSULTANT fails to cure the default within such ten- 
day cure period, CITY shall have the right, without further notice, to terminate this 
AGREEMENT in whole or in part as CITY deems appropriate, and to CONTRACT 
with another contractor to complete the work required in this AGREEMENT. CITY 
shall also have the right to offset the cost of said new CONTRACT with a new contractor 
against CONSULTANT’s future or unpaid invoice(s), subject to the duty on the part of 
CITY to mitigate its losses to the extent required by law. 

8.4 TERMINATION FOR CAUSE. Upon written notice, CITY may terminate this 
AGREEMENT upon the occurrence of one (1) or more of the following events, each of 
which shall constitute an Event for Cause under this AGREEMENT: 

8.4.1 CONSULTANT makes or allows to be made any material misrepresentation or 
provides any materially misleading information in connection with this 
AGREEMENT, including, but not limited to, CONSULTANT’s Interest 
Statement, or any covenant, obligation, term or condition contained in this 
AGREEMENT; or 
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8.4.2 CONSULTANT violates or fails to perform any covenant, provision, obligation, 
term or condition of a material nature contained in this AGREEMENT, except 
those events of default for which an opportunity to cure is provided herein, 
however, if such default as provided in Section 8.3, Defaults with Opportunity for 
Cure, exceeds the following, same shall be considered an Event for Cause, subject 
to the remedies as provided herein: 

(A) CONSULTANT fails to cure a default listed in Section 8.3 within the time 
period required for cure; or 

(B) CONSULTANT is in default as provided in Section 8.3 on more than one 
occasion in any consecutive twelve (12) month period. 

8.4.3 CONSULTANT attempts to assign this AGREEMENT contrary to the terms 
hereof; or experiences a change in ownership interest greater than thirty percent 
(30%), or control of its business entity; or 

8.4.4 CONSULTANT ceases to do business as a going concern; makes an assignment 
for the benefit of creditors; admits in writing its inability to pay debts as they 
become due; files a petition in bankruptcy or has an involuntary bankruptcy 
petition filed against it (except in connection with a reorganization under which 
the business of such party is continued and performance of all its obligations 
under this AGREEMENT shall continue); or if a receiver, trustee or liquidator is 
appointed for it or any substantial part of CONSULTANT’s assets or properties; 
or 

8.4.5 CONSULTANT fails to comply in any respect with the insurance requirements set 
forth in this AGREEMENT; or 

8.4.6 CONSULTANT violates any rule, regulation or law by which CONSULTANT is 
bound or shall be bound while and in performing the services required under this 
AGREEMENT. 

8.5 TERMINATION BY LAW. lf any state or federal law or regulation is enacted or 
promulgated which prohibits the performance of any of the duties herein, or, if any law is 
interpreted to prohibit such performance, this AGREEMENT shall automatically terminate as of 
the effective date of such prohibition. 

8.6 EFFECT OF TERMINATION. Notwithstanding Section 8.3, Defaults with Opportunity 
for Cure, upon a decision to terminate by CITY, written notice of such shall be immediately 
provided to CONSULTANT specifying the effective date of termination, notice of which shall 
be given in accordance with Article XVIII, Notice. 

8.6.1 Regardless of how this AGREEMENT is terminated, and subject to 8.6.2, 
CONSULTANT shall affect an orderly transfer to CITY or to such person(s) or firm(s) as 
the CITY may designate, at no additional cost to CITY, all completed or partially 
completed specifications and reproducibles of all completed or partially completed designs 
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and plans prepared pursuant to this AGREEMENT, documents, papers, records, charts, 
reports, and any other materials or information produced as a result of or pertaining to the 
services rendered by CONSULTANT, or provided to CONSULTANT, hereunder in 
accordance with Article VII, Ownership of Documents. Any record transfer shall be 
completed within thirty (30) calendar days of the termination date and shall be completed 
at CONSULTANT’s sole cost and expense. Payment of compensation due or to become 
due to CONSULTANT is conditioned upon delivery of all such documents. 

8.6.2 Within forty-five (45) calendar days of the effective date of completion, or 
termination or expiration of this AGREEMENT, CONSULTANT shall submit 
to CITY its claims, in detail, for the monies owed by CITY for services 
performed under this AGREEMENT through the effective date of termination. 
Failure by CONSULTANT to submit its claims within said forty-five (45) 
calendar days shall negate any liability on the part of CITY and constitute a 
Waiver by CONSULTANT of any and all right or claims to collect moneys that 
CONSULTANT may rightfully be otherwise entitled to for services performed 
pursuant to this AGREEMENT. 

8.6.3 Upon the effective date of expiration or termination of this AGREEMENT, 
CONSULTANT shall cease all operations of work being performed by 
CONSULTANT or any of its subcontractors pursuant to this AGREEMENT. 

8.6.4 Termination not sole remedv. In no event shall CITY’s action of terminating 
this AGREEMENT, whether for cause or otherwise, be deemed an election of 
CITY’s remedies, nor shall such termination limit, in any way, at law or at equity, 
CITY’s right to seek damages &om or otherwise pursue CONSULTANT for any 
default hereunder or other action. 

8.7 RIGHT OF CITY TO SUSPEND GIVING RISE TO RIGHT OF CONSULTANT TO 
TERMINATE. 

8.7.1 CITY may suspend this AGREEMENT at the end of any phase for the 
convenience of CITY by issuing a signed, written notice of suspension (citing this 
paragraph) as provided in Article XVI& Notice, which shall outline the reasons for 
the suspension and the duration of the suspension. However, it is understood and 
agreed by the Parties that the total number of days of suspension as reflected in said 
notice is not guaranteed, and in fact, may be shorter or longer. Such suspension 
shall take effect upon the date set forth in the notice, or if no date is set forth, 
immediately upon CONSULTANT’s receipt of said notice. 

8.7.2 CONSULTANT may terminate this AGREEMENT in the event such suspension 
exceeds one hundred and twenty (120) calendar days. CONSULTANT may 
exercise this right to terminate by issuing a signed, written notice of termination, in 
accordance with Article XVI& Notice, (citing this paragraph) to CITY after the 
expiration of one hundred and twenty (120) calendar days from the effective date of 
the suspension. Termination pursuant to this paragraph shall become effective 
immediately upon receipt of said written notice by CITY. 
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8.8 PROCEDURES FOR CONSULTANT TO FOLLOW UPON RECEIPT OF NOTICE 
OF SUSPENSION. 

8.8.1 Upon receipt of written notice of suspension, CONSULTANT shall, unless the 
notice otherwise directs, immediately discontinue all services in connection with the 
performance of this agreement and cancel all existing orders and contracts. 

8.8.2 CONSULTANT shall prepare a statement showing in detail the services performed 
under this agreement prior to the effective date of suspension. 

8.8.3 All completed or partially completed designs, plans and specifications prepared 
under this agreement prior to the effective date of suspension shall be prepared for 
possible delivery to CITY but shall be retained by CONSULTANT until such time 
as CONSULTANT may exercise the right to terminate. 

8.8.4 In the event that CONSULTANT exercises the right to terminate after the 
suspension date as provided by this Article, within thirty (30) calendar days after 
receint by CITY of CONSULTANT’s notice of termination, CONSULTANT 
shall submit the above referenced statement showing in detail the services 
performed under this agreement prior to the effective date of suspension. Nothing in 
this section 8.8.4 shall prevent CONSULTANT from submitting invoices for 
partial payments for work performed prior to the termination date as provided by 
Article V, Compensation. 

8.8.5 Additionally, any documents prepared in association with this AGREEMENT shall 
be delivered to CITY by CONSULTANT, as a precondition to final payment, 
within thirty (30) calendar days after receipt by CITY of CONSULTANT’s notice 
of termination. 

8.8.6 Upon the above conditions being met, CITY shall pay CONSULTANT that 
proportion of the prescribed fee which the services actually performed under this 
agreement bear to the total services called for under this agreement, less previous 
payments of the fee. 

8.8.7 CITY, as a public entity, has a duty to document the expenditure of public funds. 
CONSULTANT acknowledges this duty on the part of CITY. To this end, 
CONSULTANT understands that failure of CONSULTANT to substantially 
comply with the submittal of the statements and documents as required herein shall 
constitute a waiver by CONSULTANT of any portion of the fee for which 
CONSULTANT did not supply such necessary statements and/or documents. 

IX. INSURANCE REQUIREMENTS 

9.1 Prior to the commencement of any work under this AGREEMENT, CONSULTANT shall 
furnish an original completed Certificate of Insurance to CITY’s Public Works Department and 
CITY’s Risk Management Division, and shall be clearly labeled ccOLYMPIA DRAINAGE 
AREA, PHASE I”, which shall be completed by an agent authorized to bind the named 

Page I 1 of 30 



underwriter(s) and their company to the coverage, limits, and termination provisions shown 
thereon, containing all required information referenced or indicated thereon. The original 
certificate must have the agent’s original signature, including the signer’s company affiliation, 
title and phone number, and be mailed directly from the agent to CITY. CITY shall have no 
duty to pay or perform under this AGREEMENT until such certificate shall have been delivered 
to CITY’s Public Works Department and CITY’s Risk Management Offlice, and no officer or 
employee shall have authority to waive this requirement. 

9.2 CONSULTANT’s financial integrity is of interest to CITY, therefore, subject to 
CONSULTANT’s right to maintain reasonable deductibles in such amounts as are approved by 
CITY, CONSULTANT shall obtain and maintain in full force and effect for the duration of this 
AGREEMENT, and any extension hereof, at CONSULTANT’s sole expense, insurance 
coverage written on an occurrence basis, except for professional liability, by companies 
authorized, approved or admitted to do business in the State of Texas and rated A- or better by 
A.M. Best Company and/or otherwise acceptable to CITY, in the following types and amounts: 

1. Workers’ Compensation 
2. Employers’ Liability 

3. Commercial General (public) Liability 
Insurance to include coverage for the 
following: 
a. Premises/Operations 
b. Independent Contractors 
C. Products/completed operations 
d. Personal Injury 
e. Contractual liability 

4. Business Automobile Liability 
a. Owned/Leased Vehicles 
b. Non-Owned Vehicles 
C. Hired Vehicles 

5. Professional Liability 
(Claims made form) 

f AMOUNTS 
Statutory 
$500,000/$500,000/$500,000 

Combined Single Limit for Bodily 
&jury and &operty Damage of 
$1 ,OOO,OOO per; 
General Aggregate limit of 
$2,000,000 occurrence or its 
equivalent in umbrella or excess 
liability coverage 

Combined Single Limit for Bodily 
Injury and Property Damage of 
$l,OOO,OOO per occurrence 

$l,OOO,OOO per claim to pay on 
behalf of the insured all sums 
which the insured shall become 
legally obligated to pay as damages 
by reason of any negligent act, 
malpractice, error or omission in 
professional services. 

9.3 CITY shall be entitled, upon request and without expense, to receive copies of the policies 
and all endorsements thereto as they apply to the limits required by CITY. CONSULTANT 
shall be required to comply with any such requests and shall submit a copy of the replacement 
certificate of insurance to CITY at the address provided in Article IX herein within 10 days of 
the requested change. 
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9.4 CONSULTANT agrees that with respect to the above required insurance, all insurance 
contracts and Certificate(s) of Insurance will contain the following required provisions: 

l Name CITY and its officers, employees, and elected representatives as additional insureds 
as respects operations and activities of, or on behalf of, the named insured performed under 
contract with CITY, with the exception of the workers’ compensation and professional 
liability polices; 

a Provide for an endorsement that the “other insurance” clause shall not apply to the City of 
San Antonio where CITY is an additional insured shown on the policy; 

l Workers’ compensation and employers’ liability policy will provide a waiver of 
subrogation in favor of CITY. 

9.5 When there is a cancellation, non-renewal or material change in coverage which is not made 
pursuant to a request by CITY, CONSULTANT shall notify CITY of such and shall give such 
notices not less than thirty (30) days prior to the change, if CONSULTANT knows of said 
change in advance, or ten (10) days notice after the change, if the CONSULTANT did not know 
of the change in advance. In the event of cancellation or non-renewal, such notice must be 
accompanied by a replacement Certificate of Insurance. All notices under this Article shall be 
given to CITY at the following addresses: 

City of San Antonio City of San Antonio 
Public Works Department - Capital Programs Risk Management 
P.O. Box 839966 111 Soledad, 10” Floor 
San Antonio, Texas 78283-3966 San Antonio, Texas 78205 

9.6 If CONSULTANT fails to maintain the aforementioned insurance, or fails to secure and 
maintain the aforementioned endorsements, CITY may obtain such insurance, and deduct and 
retain the amount of the premiums for such insurance from any sums due under the 
AGREEMENT; however, procuring of said insurance by CITY is an alternative to other 
remedies CITY may have, and is not the exclusive remedy for failure of CONSULTANT to 
maintain said insurance or secure such endorsement. In addition to any other remedies CITY 
may have upon CONSULTANT’s failure to provide and maintain any insurance or policy 
endorsements to the extent and within the time herein required, CITY shall have the right to 
order CONSULTANT to stop work hereunder, and/or withhold any payment(s) which become 
due to CONSULTANT hereunder until CONSULTANT demonstrates compliance with the 
requirements hereof. A stop work order given to CONSULTANT by CITY in accordance with 
this Article shall not constitute a Suspension of Work pursuant to Article VIII, Section 8.7. 

9.7 Nothing herein contained shall be construed as limiting in any way the extent to which 
CONSULTANT may be held responsible for payments of damages to persons or property 
resulting from CONSULTANT’s or its subcontractors’ performance of the work covered under 
this AGREEMENT. 
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9.8 It is agreed that CONSULTANT’s insurance shall be deemed primary with respect to any 
insurance or self insurance carried by CITY of San Antonio for liability arising out of operations 
under this AGREEMENT. 

X. INDEMNIFICATION 

10.1 CONSULTANT, whose work product is the subject of this AGREEMENT for 
engineering services, agrees to INDEMNIFY AND HOLD CITY, ITS ELECTED 
OFFICIALS, OFFICERS AND EMPLOYEES HARMLESS against any and all claims, 
lawsuits, judgments, cost, liens, losses, expenses, fees (including attorney’s fees and costs of 
defense), proceedings, actions, demands, causes of action, liability and suits of any kind and 
nature, including but not limited to, personal injury (including death), property damage, or 
other harm for which recovery of damages is sought that may ARISE OUT OF OR BE 
OCCASIONED OR CAUSED BY CONSULTANT’S NEGLIGENT ACT, ERROR, OR 
OMISSION OF CONSULTANT, ANY AGENT, OFFICER, DIRECTOR, 
REPRESENTATIVE, EMPLOYEE, CONSULTANT OR SUBCONSULTANT OF 
CONSULTANT, AND THEIR RESPECTIVE OFFICERS, AGENTS, EMPLOYEES, 
DIRECTORS AND REPRESENTATIVES while in the exercise of performance of the 
rights or duties under this AGREEMENT. The indemnity provided for in this paragraph 
shall not apply to any liability resulting from the negligence of CITY, its officers or 
employees, in instances where such negligence causes personal injury, death, or property 
damage. IN THE EVENT CONSULTANT AND CITY ARE FOUND JOINTLY LIABLE 
BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE 
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF THE 
STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL 
IMMUNITY AVAILABLE TO CITY UNDER TEXAS LAW AND WITHOUT WAIVING 
ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. 

10.2 CONSULTANT shall advise CITY in writing within 24 hours of any claim or demand 
against CITY or CONSULTANT known to CONSULTANT related to or arising out of 
CONSULTANT’s activities under this AGREEMENT. 

10.3 The provisions of this section are solely for the benefit of the parties hereto and not 
intended to create or grant any rights, contractual or otherwise, to any other person or 
entity. 

XI. ENGINEER’S LIABILITY 

11.1 Acceptance of the final plans by CITY shall not constitute nor be deemed a release of the 
responsibility and liability of CONSULTANT, its employees, associates, agents or 
subcontractors for the accuracy and competency of their designs, working drawings, 
specifications or other documents and work; nor shall such acceptance be deemed an assumption 
of responsibility or liability by CITY for any defect in the designs, working drawings, 
specifications or other documents and work prepared by said CONSULTANT, its employees, 
subcontractors, and agents. 
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11.2 Standard of Care: Services provided by CONSULTANT under this AGREEMENT will be 
performed in a manner consistent with that degree of care and skill ordinarily exercised by 
members of the sarne profession currently practicing under similar circumstances. 

XII. LICENSING 

CONSULTANT shall utilize qualified personnel to complete the work to be performed under 
this AGREEMENT, and all work performed under this AGREEMENT is to be executed under 
the direct supervision of a licensed professional engineer as required by state law. Persons 
retained to perform work pursuant to this AGREEMENT shall be the employees or 
subcontractors of CONSULTANT. CONSULTANT or its subcolitractors shall perform all 
necessary work. 

XIII. ASSIGNMENT OF RIGHTS OR DUTIES 

13.1 By entering into this AGREEMENT, CITY has approved the use of any subcontractors 
identified in CONSULTANT’s Interest Statement. No further approval shall be needed for 
CONSULTANT to use such subcontractors as are identified in CONSULTANT’s Interest 
Statement. 

13.2 Except as otherwise required herein, CONSULTANT may not sell, assign, pledge, transfer 
or convey any interest in this AGREEMENT nor delegate the performance of any duties 
hereunder, by transfer, by subcontracting or any other means, without the consent of CITY. 
Actual engineering services, those required by law to be performed by a licensed engineer, or 
services to be performed which, by law, require the supervision and approval of a licensed 
engineer, may only be subcontracted upon the written approval of the San Antonio City Council, 
by approval and passage of an ordinance therefore. Any other services to be performed under this 
AGREEMENT may be subcontracted upon the written approval of Director. 

13.3 As a condition of consent, if same is given, CONSULTANT shall remain liable for 
completion of the services outlined in this AGREEMENT in the event of default by the 
successor consultant, assignee, transferee or subcontractor. Any references in this 
AGREEMENT to an assignee, transferee, or subcontractor, indicate only such an entity as has 
been approved by CITY in accordance with this Article. 

13.4 Any attempt to assign, transfer, pledge, convey or otherwise dispose of any part of, or all of 
its right, title, interest or duties to or under this AGREEMENT, without said written approval, 
shall be void ab initio and shall confer no rights upon any third person. Should CONSULTANT 
assign, transfer, convey or otherwise dispose of any part of, or all of its right, title or interest or 
duties to or under this AGREEMENT, CITY may, at its option, terminate this AGREEMENT 
in accordance with Article VIII, Termination, and all rights, titles and interest of 
CONSULTANT shall thereupon cease and terminate, notwithstanding any other remedy 
available to CITY under this AGREEMENT. The violation of this provision by 
CONSULTANT shall in no event release CONSULTANT f?-om any obligation under the terms 
of this AGREEMENT, nor shall it relieve or release CONSULTANT f?om the payment of any 
damages to CITY, which CITY sustains as a result of such violation. 
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13.5 CONSULTANT agrees to notify Director of any changes in ownership interest greater than 
thirty percent (30%), or control of its business entity not less than sixty (60) days in advance of 
the effective date of such change. Notwithstanding any other remedies that are available to 
CITY under this AGREEMENT, any such change of ownership interest or control of its 
business entity may be grounds for termination of this AGREEMENT in accordance with 
Article VIII, Termination. 

XIV. INDEPENDENT CONTRACTOR 

14.1 CONSULTANT covenants and agrees that (s)he is an independent contractor and not an 
officer, agent, servant, or employee of CITY; that CONSULTANT shall have exclusive control 
of and exclusive right to control the details of the work performed hereunder and all persons 
performing same, and shall be responsible for the acts and omissions of its officers, agents, 
employees, contractors, and subcontractors; that the doctrine of respondeat superior shall not 
apply as between CITY and CONSULTANT, its officers, agents, employees, contractors, and 
subcontractors, and nothing herein shall be construed as creating a partnership or joint enterprise 
between CITY and CONSULTANT. 

14.2 No Third Party Beneficiaries - For purposes of this AGREEMENT, including its intended 
operation and effect, the Parties specifically agree and CONTRACT that: (1) this 
AGREEMENT only affects matters/disputes between the Parties to this AGREEMENT, and is 
in no way intended by the Parties to benefit or otherwise affect any third person or entity, 
notwithstanding the fact that such third person or entities may be in a contractual relationship 
with CITY or CONSULTANT or both, or that such third parties may benefit incidentally by 
this AGREEMENT; and (2) the terms of this AGREEMENT are not intended to release, either 
by contract or operation of law, any third person or entity from obligations owing by them to 
either CITY or CONSULTANT. 

XV. EQUAL EMPLOYMENT OPPORTUNITY 

CONSULTANT shall not engage in employment practices which have the effect of 
discriminating against any employee or applicant for employment, and, will take affirmative 
steps to ensure that applicants are employed and employees are treated during employment 
without regard to their race, color, religion, national origin, sex, age, handicap, or political belief 
or affiliation. Specifically, CONSULTANT agrees to abide by all applicable provisions of San 
Antonio City ordinance number 69403 on file in the City Clerk’s office. 

XVI. SBEDA REQUIREMENTS 

16.1 CONSULTANT hereby acknowledges that it is the policy of the CITY of San Antonio to 
assist in increasing the competitiveness and qualifications of small (“SBE”), women (“WBE”), 
handicapped and minority-owned business (“MBE”) enterprises in order to afford greater 
opportunities for obtaining and participating in contracts, related subcontracts, and leases and 
concessions awarded by CITY. This policy and its implementation is known as the Small 
Business Economic Development Advocacy Program (hereinafter referred to as “SBEDA 
Program”). 
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16.2 CONSULTANT agrees to implement the plan submitted in CONSULTANT’s response to 
CITY’s Request for Interest Statement under the SBEDA Program for Small, Minority and 
Women-owned Business Participation in this AGREEMENT, thereby meeting the percentages 
for participation of those groups as submitted therein. CONSULTANT agrees to be in full 
compliance with this article by meeting the percentages listed in CONSULTANT’s Interest 
Statement no later than 60 days from the date of execution of this AGREEMENT, and to remain 
in compliance throughout the term of this AGREEMENT. CONSULTANT further agrees to 
continue to make every effort to utilize businesses for subcontracting and supplying during the 
duration of this AGREEMENT, as may be approved pursuant to this AGREEMENT, that will 
meet the percentages submitted in CONSULTANT’s Interest Statement. Changes in contract 
value by changes in work orders, AGREEMENT amendments, or use of contract alternatives, 
which result in an increase in the value of the AGREEMENT by 10% or greater require the 
CONSULTANT to increase its use of business enterprises described in this section, if such is 
necessary to maintain the same percentages as exist in CONSULTANT’s Interest Statement. 
However, the delegation of any duties hereunder by any means must be approved by CITY as 
stated herein. 

16.3 CONSULTANT shall maintain records showing all contracts, subcontracts, and supplier 
awards to SBE/MBE/WBE’s. CONSULTANT shall submit annual reports to CITY’s 
Department of Economic Development, identifying the above activity and other efforts at 
increasing SBE/MBE/WBE participation in the AGREEMENT. Further, such records shall be 
open to inspection by CITY or its authorized agent at all reasonable times. Should CITY find 
that CONSULTANT is not in compliance with this article, CITY shall give notice of non- 
compliance to CONSULTANT. CONSULTANT shall have 30 calendar days to correct any and 
all deficiencies in compliance with this article. Failure to comply with this article and/or to 
correct any deficiencies within the time allotted shall be considered a material breach of this 
AGREEMENT and may subject CONSULTANT to any of the penalties listed in CITY of San 
Antonio Ordinance No. 77758, at CITY’s option. Further, such failure may be considered a 
default for which CITY may terminate this AGREEMENT in accordance with Article VIII, 
Termination. 

16.4 CONSULTANT shall appoint a representative of its company to administer and coordinate 
its efforts to carry out these requirements. 

16.5 In all events, CONSULTANT shall comply with the CITY’s Small, Business Economic 
Development Advocacy Program, contained in San Antonio Ordinance No. 77758, and the 
amendments thereto. Said ordinances are incorporated herein for all purposes, as if fully set forth 
herein. 

16.6 It is CITY’s understanding, and this AGREEMENT is made in reliance thereon, that 
CONSULTANT, in the performance of services required hereunder, will use the 
subcontractor(s) listed in its response to CITY’s Request for Interest Statement. 
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16.7 Any work or services subcontracted by CONSULTANT shall be by written contract, and 
unless specific waiver is granted in writing by CITY, shall be subject by its terms to each and 
every provision of this AGREEMENT. Compliance by subcontractor with the provisions of said 
contract shall be the responsibility of CONSULTANT. 

16.8 CITY shall in no event be obligated to any third party, including any subcontractor of 
CONSULTANT, for performance or services or payment of fees. 

XVII. ESTIMATES OF COST 

Because CONSULTANT has no control over the cost of construction labor, materials or 
equipment or over the construction contractor’s methods of determining prices, or over 
competitive bidding or market conditions, CONSULTANT’s opinions of probable construction 
cost provided herein shall be made on the basis of CONSULTANT’s experience and 
qualifications and represent CONSULTANT’s best judgment as a design professional familiar 
with the construction industry. CONSULTANT cannot and does not guarantee that proposals, 
bids or the construction cost will not vary from opinions of probable cost prepared by 
CONSULTANT. 

XVIII. NOTICES 

Unless otherwise expressly provided elsewhere in this AGREEMENT, any election, notice or 
communication required or permitted to be given under this AGREEMENT shall be in writing 
and deemed to have been duly given if and when delivered personally (with receipt 
acknowledged), or on receipt after mailing the same by certified mail, return receipt request with 
proper postage prepaid, or three (3) days after mailing the same by first class U.S. mail, postage 
prepaid (in accordance with the “Mailbox Rule”), or when sent by a national commercial courier 
service (such as Federal Express or DHL Worldwide Express) for expedited delivery to be 
confirmed in writing by such courier. 

If intended for CITY, to: If intended for CONSULTANT, to: 

CITY of San Antonio Brenda Vickrey Johnson 
Public Works Department - Capital Programs President 
Attn: William E. Krause, Capital Programs Mgr. Vickrey & Associates, Inc. 
P.O. Box 839966 12940 Country Parkway 
San Antonio, Texas 78283-3966 San Antonio, Texas 78216 

XIX. INTEREST IN CITY CONTRACTS PROHIBITED 

19.1 CONSULTANT acknowledges that it is informed that the Charter of the City of San 
Antonio and its Ethics Code prohibit a City officer or employee, as those terms are defined in the 
Ethics Code, from having a financial interest in any contract with CITY or any CITY agency 
such as CITY owned utilities. An officer or employee has a “prohibited financial interest” in a 
contract with CITY or in the sale to CITY of land, materials, supplies or service, if any of the 
following individual(s) or entities is a party to the contract or sale: a CITY officer or employee; 
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his parent, child or spouse; a business entity in which the officer or employee, or his parent, child 
or spouse owns ten (10) percent or more of the voting stock or shares of the business entity, or 
ten (10) percent or more of the fair market value of the business entity; a business entity in which 
any individual or entity above listed is a subcontractor on a CITY contract, a partner or a parent 
or subsidiary business entity. 

19.2 CONSULTANT warrants and certifies, and this AGREEMENT is made in reliance 
thereon, that it, its officers, employees and agents are neither officers nor employees of CITY. 
CONSULTANT farther warrants and certifies that is has tendered to CITY a Discretionary 
Contracts Disclosure Statement in compliance with CITY’s Ethics Code. 

XX. SOLICITATION 

CONSULTANT warrants and represents that he has not employed or retained any company or 
person, other than a bona fide employee working solely for CONSULTANT, to solicit or secure 
this AGREEMENT, nor paid or agreed to pay any company or person, other than a bona fide 
employee working solely for CONSULTANT, any fee, commission, percentage, brokerage fee, 
gift, or any other consideration, contingent upon or resulting from the award or making of this 
AGREEMENT. This representation constitutes a substantial part of the consideration for the 
making of this AGREEMENT. 

XXI. CONTRACT CONSTRUCTION 

All parties have participated fully in the review and revision of this AGREEMENT. Any rule of 
construction to the effect that ambiguities are to be resolved against the drafting party shall not 
apply to the interpretation of this AGREEMENT. 

XXII. FAMILIARITY WITH LAW AND CONTRACT TERMS 

CONSULTANT represents that, prior to signing this AGREEMENT, CONSULTANT has 
become thoroughly acquainted with all matters relating to the performance of this 
AGREEMENT, all applicable laws, and all of the terms and conditions of this AGREEMENT. 

XXIII. APPLICABLE LAW 

This AGREEMENT shall be governed by and construed in accordance with the laws and court 
decisions of the State of Texas. 

XXIV. VENUE 

The obligations of the parties to this AGREEMENT shall be performable in San Antonio, Bexar 
County, Texas, and if legal action, such as civil litigation, is necessary in connection therewith, 
exclusive venue shall lie in Bexar County, Texas. 
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XXV. SEV-ERABLITY 

In the event any one or more paragraphs or portions of this AGREEMENT are held invalid or 
unenforceable, such shall not affect, impair or invalidate the remaining portions of this 
AGREEMENT, but such shall be confined to the specific section, sentences, clauses or portions 
of this AGREEMENT held invalid or unenforceable. 

XVI. FORCE MAJEURE 

In the event that performance by either party of any of its’ obligations or undertakings hereunder 
shall be interrupted or delayed by any occurrence and not occasioned by the conduct of either 
party hereto, whether such occurrence be an act of God or the common enemy or the result of 
war, riot, civil commotion, sovereign conduct, or the act or conduct of any person or persons not 
party or privy hereto, then such party shall be excused from performance for a period of time as 
is reasonably necessary after such occurrence to remedy the effects thereof, and each party shall 
bear the cost of any expense it may incur due to the occurrence. 

XVII. SUCCESSORS 

This AGREEMENT shall be binding upon and inure to the benefit of the parties hereto and their 
respective heirs, executors, administrators, successors and, except as otherwise provided in this 
AGREEMENT, their assigns. 

XXVIII. NON-WAIVER OF PERFORMANCE 

28.1 A waiver by either Party of a breach of any of the terms, conditions, covenants or 
guarantees of this AGREEMENT shall not be construed or held to be a waiver of any 
succeeding or preceding breach of the same or any other term, condition, covenant or guarantee 
herein contained. Further, any failure of either Party to insist in any one or more cases upon the 
strict performance of any of the covenants of this AGREEMENT, or to exercise any option 
herein contained, shall in no event be construed as a waiver or relinquishment for the future of 
such covenant or option. In fact, no waiver, change, modification or discharge by either party 
hereto of any provision of this AGREEMENT shall be deemed to have been made or shall be 
effective unless expressed in writing and signed by the party to be charged. In case of CITY, 
such changes must be approved by the San Antonio City Council. 

28.2 No act or omission by a Party shall in any manner impair or prejudice any right, power, 
privilege, or remedy available to that Party hereunder or by law or in equity, such rights, powers, 
privileges, or remedies to be always specifically preserved hereby. 

XXIX. PARAGRAPH HEADINGS 

The headings of this AGREEMENT are for the convenience of reference only and shall not 
affect in any manner any of the terms and conditions hereof. 
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XXX. LEGAL AUTHORITY 

The signer of this AGREEMENT for CITY and CONSULTANT each represents, warrants, 
assures and guarantees that he has full legal authority to execute this AGREEMENT on behalf of 
CITY and CONSULTANT respectively, and to bind CITY and CONSULTANT to all of the 
terms, conditions, provisions and obligations herein contained. 

XXXI. INCORPORATION OF ATTACHMENTS 

CONSULTANT understands and agrees that all attachments, including appendices thereto, 
referred to in this AGREEMENT are intended to be and hereby are incorporated herein and 
specifically made a part of this AGREEMENT for all purposes. Said attachments are as follows: 

ATTACHMENT “A” (Scope of Services) 

ATTACHMENT “B” - (Production Schedule) 

ATTACHMENT “C” - (CONSULTANT’s Fee Proposal and SBEDA Participation 
Statement from CONSULTANT’s Interest Statement) 

In the event of a conflict or inconsistency between any attachment and the terms of this 
AGREEMENT, the terms of this AGREEMENT shall govern and prevail. In the event of a 
conflict or inconsistency between Attachment “A” and Attachments “B” and/or Attachment “C”, 
the terms of Attachment “A” shall control over the terms of Attachment “B” and Attachment 
“C”. In the event of a conflict or inconsistency between Attachment “B” and Attachment “C”, 
the terms of Attachment “B” shall control over the terms of Attachment “C”. 

XXXII. ENTIRE AGREEMENT 

32.1 This AGREEMENT, together with its authorizing ordinance and Attachments, as listed in 
Article XXXI, Incorporation of Attachments, embodies the complete AGREEMENT of the 
Parties hereto, superseding all oral or written previous and contemporary agreements between 
the Parties relating to matters herein; and except as otherwise provided herein, cannot be 
modified without written consent of the parties and approved by ordinance passed by the San 
Antonio City Council. 
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32.2 It is understood and agreed by the Parties hereto that changes in local, state or federal rules, 
regulations or laws applicable hereto may occur during the term of this AGREEMENT and that 
any such changes shall be automatically incorporated into this AGREEMENT without written 
amendment hereto, and shall become a part hereof as of the effective date of the rule, regulation 
or law. 

EXECUTED ON THIS, THE .Z?& @? DAY OF - ,2004. 

CITY OF SAN ANTONIO CONSULTANT: 

VICKREY & ASSOCIATES, INC. 

CITY MANAGER 

APPROVED AS TO FORM: 

CITY ATTORNEY 

IkENDA VI&WY JOHNSON 
PRESlDENT 

CITY CLERK DATE 
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ATTACHMENT “A” 

SCOPE OF SERVICES 

A. The Preliminary Phase: CONSULTANT SHALL: 

1. Phase “A” 

a. Meet with CITY officials to determine the scope of the proposed project. 

b. Contact the Right-of-Way Division CITY if any easements, fee title right-of-way, or fee title land 
acquisition is to be involved in the project. Confer with CITY’s Right of Way division on possible 
alternate routes or sites, if any, that may result in cost savings. CONSULTANT shall advise CITY on 
Right-of-Way and land cost alternatives as weighed against any increased construction costs entailed 
as a part of this Phase. 

c. Make personal contact with each of the Utility Company Coordinators whose utility services may be 
affected by this Project and request the most current records showing the location of facilities. 
CONSULTANT shall identify particular problems and conflicts arising from such facilities affecting 
the Project and shall make recommendations with respect thereto. In accordance with an Agreement 
existing between CITY and City Public Service, documents will be fUrnished by the City Public 
Service Utility Coordinator at no cost to CONSULTANT upon request by CONSULTANT and 
CONSULTANT shall attach a copy of documentation to the Preliminary Phase “A” Report. CITY will 
assist CONSULTANT in obtaining data and services requested from the Utility Companies by 
CONSULTANT after diligent effort has been made by CONSULTANT to no avail. 

d. Perform any field surveys, required to establish existing right-of-way or easement boundaries (but not 
right-of-way acquisition surveys), an& where necessary, site topography required to collect 
information needed in the design of the Project, establishing or locating at least two bench marks set to 
U.S. Coast and Geodetic Survey Datum within the job site in accordance with sound engineering 
practices. Detailed measurements and surveys for exploration for utilities, if required, will be 
additional services. 

e. Meet with CITY’s Drainage Engineer to review existing preliminary drainage studies that include the 
project area with consideration for the relative location of the project within the watershed as well as 
upstream and downstream drainage facilities. Study the existing drainage conditions for the project. 
Determine drainage area impacting the project limits, and prepare preliminary calculation of drainage 
flows within the project limits. Review, study and report adequacy of existing drainage systems and 
drainage design alternatives for the project including street drainage, storm sewer system, detention 
and/or combinations thereof. Provide schematic presentation of proposed design solutions to address 
all drainage issues within the project limits and associated upstream and downstream of the project. 
Include these solutions in the Phase “A” report for determining project feasibility. 

f. Develop a program for the project including schematic layouts and drawings in sufficient detail to 
determine Project feasibility and give opinions of probable construction costs of the various 
components or portions of the Project. Include a Statement addressing any anticipated right-of-way 
needs. After determinin g that sufficient data and information has been compiled, and to the extent that 
a recommendation can be made, prepare a report of findings and recommendations and furnish CITY 
with fourteen (14) copies of said report. Upon review of said report and after approval of same, CITY 
will fiunish to CONSULTANT, in writing, authority to proceed with the completion of Preliminary 
Phase “B.” 
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2. Phase “B” 

a. Prepare a preliminary plan and supporting documents of the proposed project, including plan and 
profile, in sufficient detail to indicate clearly the problems involved, including trees of 6” caliper or 
greater, if tree survey has been authorized as an additional service, and approximate locations of the 
existing utilities within the project site or right-of-way, and anticipate the design, if appropriate, of 
solutions to miuimize conflicts. 

b. Prepare a complete hydrologic and hydraulic design report for the drainage system This report must 
include computer models and hydraulic and energy lines plotted on a set of drawing profiles, if 
applicable. 

c. Show on the preliminary plan existing topographical features and improvements within and outside the 
right-of-way, necessary for the design of the project. Show any fence or structural encroachments; 
identify whether or not removal is necessary for construction andor utility relocation, and show house 
numbers of each residence on the plans. 

d. When applicable, show adequate existing property lines elevations, proposed top of curb elevations, 
proposed top of channel elevations and all adequate proposed flow line elevations on the profiles. 

e. Under separate cover, submit one set of pavement design calculations to support the proposed roadway 
design. Plot and submit the energy grade lines and hydraulic grade lines on one set of prints for review 
by CITY’s Drainage Engineer. 

f. Where applicable, under separate cover, provide supporting documents for design of corrugated pipe to 
support the proposed design loads. 

g. When both drainage and street reconstruction are included in the project, show the proposed drainage 
facilities and street improvements on the same plan and profile sheets with the proposed or existing 
sanitary sewer inverts shown in dashed lines on the profile. Proposed sanitary sewers must be shown 
on separate plan and profile sheets including proposed top of curb elevations, charmel flow lines 
elevation, drainage crossings, wherever applicable, and storm sewers dashed double line thereon. 

h. Where no drainage improvements are required, show the street and sanitary improvements on the same 
plan and protile sheets. 

i. Unless directed otherwise by Director, the CONTRACT drawings shall include, but not be limited to, 
plan and profile sheets with the plan portion at a scale of 1” = 20’-0” horizontally and 1” = 5’0” 
vertically. All drawings shall be submitted on standard 22” by 34” sheets, untrimmed, trim line to 
trim line. 

j. Furnish an opinion of probable construction cost based on the plan and supporting documents of the 
proposed construction, excluding land costs. The opinion of probable construction cost will be based 
on the latest unit prices provided by CITY for similar work, and when approved by CITY, include 
adjustments to reflect the level of complexity of constructing the project. 

k. Plan and coordinate Consultant services for foundation investigations, soil borings, and other tests 
required for design of the project. Furnish locations and elevations of the borings. 

1. Furnish CITY with fourteen (14) copies of the Preliminary Phase plans and supporting documents 
including any and all of those mentioned immediately above. Upon review of said plan and supporting 
documents and after approval of same, CITY may furnish to CONSULTANT, in writing, approval of 
such plan, opinion of probable construction cost and authority to proceed with the Design Phase of the 
Project. 
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B. Design Phase: The Consultant Shall: 

1. Attend not more than three (3) citizen meetings, and, as deemed necessary by Director in his sole 
discretion, meet with City officials. 

2. Furnish data required by CITY for the development of any applications or supporting documents for State 
or Federal Government permits, grants, or planning advances, provided that such data shall not extend 
beyond that actually developed in the performance of other provisions of this CONTRACT. 

3. Conduct prehminary investigation of the need for a 404 Permit. As additional service, if necessary, assist 
CITY by preparing documents as required. 

4. Prepare documentation and application forms for the obtaining of highway permits and railroad 
agreements, and furnish to CITY. Include approved permits or forms and agreements in specifications. 

5. Perform additional field surveys, including, but not limited to one-time staking of design center-line control 
at each intersection and points of inflection, but not right-of-way acquisition surveys. Site topography 
required to collect information needed in the design of the Project. 

6. Prepare detailed contract drawings. specifications, instruction to bidders, general provisions, proposal and 
other documents necessary for CITY to advertise for bids for construction, all based on guides furnished 
CONSULTANT by CITY after authorization has been received from Director to proceed with tbe final 
plans. 

a. Street and drainage cross sections shall be included for every fifty foot station (plus any intermediate 
stations if field conditions so dictate) at a scale of 1” = IO’-0” horizontally and 1”=5’0’ vertically 
unless otherwise directed by Director. These designs shall combine the application of sound 
engineering principles with a high degree of economy. Design standards of other agencies, when 
approved by CITY shall be used when so directed by Director. 

b. Detailed specifications shall be developed using CITY’s standard Specifications for Public works 
Construction, and other necessary special specifications. 

7. Provide fifteen (15) sets of final plans to CITY’s Engineering Division of the Public Works Department for 
review and comments. If the plans as submitted by CONSULTANT for tinal review are deemed by 
Director to be incomplete, CONSULTANT shall make the corrections as specified and resubmit fifteen 
(15) sets of revised sheets only for this review. CONSULTANT shall bear the expense of the additional 
fifteen (15) sets of revised sheets required for this review. 

C. Bid Phase: The Consultant Shall: 

1. A sample copy of standard general provisions, instructions to bidders, and applicable prevailing wage rates 
will be furnished to CONSULTANT by CITY for incorporation in the specifications for the proposed 
project. 

2. Prepare and provide one complete set of the bid package, including plans, specifications, instructions to 
bidders, general provisions, proposal, cost estimates, and other documents necessary for CITY to advertise 
for bids for construction, all based on guides fkrnished to CONSULTANT by CITY after authorization has 
been received from Director to proceed with the final plans. The cost estimate shall include Public Works 
costs, SAWS Water and Sanitary Sewer costs, and CPS costs, if applicable. 
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3. Furnish not more than twenty (20) sets of bidding documents, including those specified in this paragraph. 

a. Upon notification by CITY, CONSULTANT shall provide and submit, prior to a bid opening, ten (10) 
sets of plans and specifications to CITY’s Plans & Records Section, Engineering Division, Public 
Works Department. 

b. After the bid opening , CONSULTANT shall provide all remaining sets of plans and specifications to 
CITY’s Capital Programs Division office, Public works Department. 

4. In consultation with CITY, set a charge for plans and specifications (bid documents) based on the cost of 
printing, materials and handling, said charge to be assessed all bidders and vendors. 

Upon the direction of CITY, issue Plans and Specifications for bidding purposes, receive and record plan 
depositions, issue and deliver all addenda required to perfect the bid documents, maintain a record of 
issuance and receipt of same. Attend the Pre-Bid Conference as scheduled by CITY to provide clarification 
and interpretation to bidders 

5. Attend the formal opening of bids by CITY’s Clerk and tabulate and furnish to CITY an original and five (5) 
copies of the bid tabulation together with written recommendation regarding the award of the contract. 

D. Construction Phase: The Consultant Shall: 

1. 

2. 

3. 

4. 

5. 

Attend a Pre-Construction conference with the representative of the interested CITY Department and the 
Contractor. 

Make periodic visits, no less than twice a month, to the Project site to observe, as an experienced and 
qualified design professional, the progress and quality of the executed work, and to determine in general, if 
the work is proceeding in accordance with the plans and specifications. During such visits and on the basis 
of on-site observations, consult and advise CITY during construction, and submit monthly reports to CITY 
relating to such visits, indicating progress of construction. CONSULTANT shall not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the work. CONSULTANT 
shall not be responsible for the means, methods, techniques, sequences or procedures of construction 
selected by the contractor or the safety precautions and programs incident to the work of the contractor. 
CONSULTANT shall provide CONSULTANT’s best judgment in providing advice to CITY so that the 
completed project will conform to the plans and specifications. CONSULTANT shall not be responsible 
for the failure of the contractor to perform the construction work in accordance with plans and 
specifications and the contractor’s contract; however, CONSULTANT shall report to CITY any 
deficiencies in the work actually detected by CONSULTANT. If more than six visits are required in any 
month, CONSULTANT may request additional compensation. 

After Contractor’s approval, CONSULTANT shall review and take appropriate action (approve with 
modifications, reject, etc.) on the Contractor’s submittals, such as Shop Drawings, Product Data and 
samples, but only for conformance with the design concept of the project and compliance with the 
information given in the Contract Documents. CONSULTANT shall take such with reasonable promptness 
so as to minimize delay. Such reviews and approvals or other action shall not extend to means, methods, 
techniques, sequences, or procedures of construction or to safety precautions and programs incident thereto. 
The approval of a specific item shall not indicate approval of an assembly of which the time is a 
component. 

Prepare and deliver one (1) set of driveway plats to Project Manager for approval and furnish four (4) 
approved copies for CITY’s Inspector, if requested by Director pursuant to Article 5, section 5.5@(15) in 
the main body of this AGREEMENT. 

Receive and review certificates of inspections, testing (to include Field, Laboratory, shop and Mill testing 
of materials), and approvals required by law, rules, regulations, ordinances, codes, orders, or the Contract 
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Documents to determine generally that the results certified substantially comply with the Contract 
Documents. CONSULTANT shall recommend to CITY special inspection or testing when deemed 
necessary to assure that materials, products, assemblages and equipment conform to the design concept and 
the Contract Documents. 

Evaluate and determine the acceptability of substitute materials and equipment proposed by the 
Contractor(s). 

Review monthly estimates and recommend approval or other appropriate action on estimates to the 
Contractor. 

Observe the initial startup of the Project and the necessary performance tests required by the specifications 
of any machinery or equipment installed in and made a part of the Project. CONSULTANT shall advise 
CITY if in CONSULTANT’s opinion the machinery or equipment is not operating properly and make 
recommendations for corrections of perceived problems. 

Perform in company with CITY representative(s) a “conditional approval” and a “final” inspection of the 
project to observe any apparent defects in the completed construction with regard to conformance witb 
design concept and intent of the Contract Documents. Assist CITY in consultation and discussions with 
Contractor(s) concerning such deficiencies, and make recommendation as to replacement or correction of 
the defective work. 

10. After completion of the work, and before final payment to the Contractor, CITY shall require a set of 
“Record Drawings” from the Contractor, who has control of the work and who is in a position to know how 
the project was constructed. CONSULTANT, after receiving the record drawings, shall transfer the 
information to a set of “Mylar” tracings as “Record Drawings” or documents for the CITY’s permanent 
file. CONSULTANT shall also provide electronic files of “Record Drawings” to the CITY. 

11. CITY shall require the Contractor to submit to CONSULTANT, who shall review and deliver to CITY, 
manufacturer’s warranties or bonds on materials and equipment incorporated in the project of which such 
warranties or bonds were required by the specifications. 

12. Develop, at the request of CITY, any changes, alterations or modifications to the Project, which appear to 
be advisable and feasible, and in the best interest of CITY. CONSULTANT shall be cognizant that any 
such change may affect one or more of the various utilities and every effort shall be made to avoid creating 
a conflict because of the change. Such alterations shall appear on or be attached to CITY’s form “Field 
Alteration Request.” A supply of these forms will be furnished to CONSULTANT by CITY for this 
purpose. At the direction of CITY’s Inspector, CONSULTANT shall obtain the Contractor’s price of the 
proposed alteration prior to submitting it to CITY for its approval. No work shall be authorized to be done 
by the Contractor prior to receipt of CITY’s approval of the “Field Alteration Request.” 

Page 27 of 30 



ATTACEIMENT B 

PRODUCTION SCHEDULE 
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ATTACHMENT B 

PRODUCTION SCHEDULE 

PROJECT: OLYMPIA DRAINAGE PHASE I 
DATE: 15Mar-04 

ENGINEER FIRM: VICKREY & ASSOCIATES, INC. 

SECTION 1 (NOT APPLICABLE TO TOTAL TIME) 

SCHEDULED ACTUAL 

PRELIMINARY PHASE A: (DAYS TO BE NEGOTIATED) 

BEGINNING DATE: May 3,2004 

COMPLETION DATE: August 6,2004 

CALENDAR DAYS USED: 81 DAYS DAYS 

CITY REVIEW &APPROVAL USED: 17 DAYS DAYS 

SECTION 2 

PRELIMINARY PHASE B: 

BEGINNING DATE: 

COMPLETION DATE: 

CALENDAR DAYS USED: 

CITY REVIEW & APPROVAL USED: 

DESIGN PHASE: 

BEGINNING DATE: 

COMPLETION DATE: 

CALENDAR DAYS USED: 

CITY REVIEW &APPROVAL USED: 

BID PHASE: 

BEGINNING DATE: 

COMPLETION DATE: 

CALENDAR DAYS USED: 

CITY REVIEW & APPROVAL USED: 

August 9,2004 

October 29, 2004 

67 DAYS 

17 DAYS 

November 1,2004 

January lo,2005 

53 DAYS 

32 DAYS 

January 25,2005 

March 7,2005 

13 DAYS 

28 DAYS 

DAYS 

DAYS 

DAYS 

DAYS 

DAYS 

DAYS 

FIRM: VICKREY & ASSOCIATES, INC. 

3/15/2004 3:00 PM \\SBS\RedirectDocs$)tondre\My Documents\Old H Drne\Prop~Worksheets\OLYMPlA~PHASE_CA1TH~B.xis 



Vickrey & Associates, Inc. 
Olympia Drainage 

City of San Antonio 
2003-2007 Bonds 
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Project: Olympia Drainage 
Date: Mon 3/l 5/04 

Critical Progress - External Milestone 

~I#IIIIIII,I,OI,,,, Summary Progress 
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Vickrey & Associates, Inc. 
Olympia Drainage 

City of San Antonio 
2003-2007 Bonds 

Critical Split 8 8 G 0 8 8 I 8 t 8 8 8 1 a I 0 t 0 e Baseline Split External Tasks IIIbIIIIIIIIIIIO,, 

Project: Olympia Drainage Critical Progress - External Milestone 
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ATTACEIMENT C 

CONSULTANT’S FEE PROPOSAL AND SBEDA PARTICIPATION STATEMENT FROM 
CONSULTANT’S INTEREST STATEMENT 
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L+wcmY tk ASSOC~TES, Inc. 
CONSULTING ENGINEERS 

March 152004 

City of San Antonio 
Mr. Jim Clements 
Capital Programs Mgr - Public Works 
114 W. Commerce St. 5’” Floor 
San Antonio, Texas 78205 

Fax No. (210) 207-7604 

Re: Olympia Drainage, 2003-2007 Bond 

Dear Mr. Clements: 

Vickrey & Associates, Inc. appreciates being selected as the design professional for the 
Olympia Drainage 2003-2007 bond project. We have revised the Consultant Fee 
Summary based on your comments from our March 12, 2004 meeting. Specifically we 
removed the “Temporary inlets in Phase I and Phase II” as additional services and 
added performing a design for a storm drainage system to extend along the alley south 
of Al Hambra. We have re-dated the Scope of Services and Production Schedule to 
match the Fee Summary. Please find the following information for your review: 

Attachment A - Scope of Services, March 15,2004 
Scope Meeting Checklist 
Attachment B - Production Schedule, March 15,2004 
Microsoft Project Production Schedule, March 15, 2004 
Attachment C - Consultant Fee Proposal Summary, March 15,2004 
Preliminary Scoping Meeting (February 24,2004) Minutes 
Negotiation Meeting #I (March 8, 2004) Minutes 
Negotiation Meeting #2 (March 12, 2004) Minutes 

We look forward to working with you on a fast track basis to get this project started. If 
you have any questions or comments, please call us to discuss. 

Sincerely, 

l6d FJ J 

Attachments 

I:\WP51\1971001.001\clements031504.doc 
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ATTACHMENT A 

VICKREY & ASSOCIATES, INC. 

CONSULTANT SCOPE OF SERVICES 

FOR 

OLYMPIA DRAINAGE - PHASE I 

REVISED: MARCH 15,2004 

l The Funding source for this project is the “2003-2007 Drainage Bonds.” 

l The scope of the project will involve designing an underground storm drainage 
relief system to work in conjunction with the existing Storm Drainage system. 

l The project limits for Olympia Drainage Area-Phase I is from the outfall channel 
immediately south of Mariposa, in Warner Street to Olympia Drive, in Olympia 
Drive to Al Hambra. Full design and construction administrative phase services 
(excluding construction staking) will be provided for Phase I to include the new 
storm drainage, and street reconstruction, which is further described in following 
sections. 

l Limits of the project beyond this described scope may be added to Consultant’s 
services as an additional service. 

l The Consultant contract will be a lump sum contract. 

l The Consultant’s fee is based on the City of San Antonio program project 
estimate of $1,345,963. Increase to the construction cost of more than 20%, 
shall be deemed a change in scope, and subject to an increase in design budget. 
The project is programmed to be completed through construction in two and a 
half years. Delays in this schedule outside of the control of the Consultant will 
constitute an additional service. 

l The City’s Project Manager for this project is Jim Clements, P.E. and his support 
staff is Al Siam Ferdous, P.E. 

l Consultant will keep the City Project Manager for this project in the loop of 
communication with any issues addressed with the Drainage Department and the 
Traffic Department of the City of San Antonio. 

l Consultant will request intermediate review meetings through the City’s Project 
Manager, who will schedule the meetings with the appropriate City Staff. City 
staff will respond to Consultants inquiries to project directions and City 
preferences in the design in a timely manor. 

l Consultant will perform work in accordance with the standard of care and 
diligence normally practiced by recognized professional engineering firms in 
performing services of a similar nature, in the same locality of the project site 



Scope of Services 
Military Ditch #65 
March 152004 
Page 2 of 6 

ATTACHMENT A 

under similar circumstances. City shall limit review comments to critical items 
necessary to ensure a proper design. 

l The City requests that the Consultant bring critical design issues and right-of-way 
aquisition issues to the attention of the City of San Antonio as soon as possible 
to obtain resolution or direction. 

l There is not an organized neighborhood group in the area. All direct notification 
of residents of the area shall be completed by the City. Consultant will prepare a 
draft letter describing the nature of the Capital Improvement Project and contact 
information for a City representative who can answer additional questions. City 
will edit the letter, place it on City letterhead, and sign the letter. City will 
distribute the letter to citizens with questions about the project. 

l The work on this project in both design and construction should utilize the 
available technology and every job should be constructible. 

l Warner Street from Mariposa to 75 feet north of Olympia Drive curb return, and 
Olympia Drive from Warner to 75 feet north of the Alhambra curb return will be 
reconstructed with street construction plan and profiles. These streets will be 
constructed to current Unified Development Code Standards for Local “A” streets 
with 28 feet of pavement, and four-foot sidewalks along the curb. 

l Mariposa Street east of the intersection of Warner, Thorain east of the 
intersection of Warner, and Al Hambra east of the intersection with Olympia Drive 
shall be reconstructed as necessary, but is limited to 75 feet past the curb returns 
within this scope of services. Side street widths will match the existing street 
widths. Construction plan views with grading spot elevations will be provided for 
these intersections; plan and profile will not be provided. 

l The City is to provide all available plans on all drainage projects constructed or 
designed in this area. This shall include the existing drainage system and all 
associated lateral drainage systems. 

l Consultant is to design the improvements, which have a drainage area greater 
than 100 acres for the loo-year Ultimate Flow Conditions and for systems with a 
contributing area less than 100 acres for the 25-year Ultimate Flow Conditions 
with no freeboard. 

l Consultant will verify watershed boundaries and develop hydrology for the Phase 
I system using procedures in the City Unified Development Code. 

l The project area is not in a defined FEMA Special Flood Hazard Area as defined 
in the Flood Insurance Rate Map. No Letter of Map Change Service is included 
in this scope. 

I:\WP51\CLIENT.LTR\Olympiascope031504.doc 



Scope of Services 
Military Ditch #65 
March 15,2004 
Page 3 of 6 

ATTACHMENT A 

l Consultant will establish vertical datum to USGS NAVD88. Horizontal control will 
be based upon local site coordinates. Performing ties to City or State plane 
coordinate systems is excluded but can be performed as an additional service. 

l Consultant will utilize standard City of San Antonio, TxDOT, and other approved 
standard details as appropriate in the design of the project. The design of unique 
structural details is not included, but will be an additional service if required. 

l The City of San Antonio Environmental Section has indicated they have 
completed a windshield survey and did not identify issues. The City will perform 
a Phase I Environmental Site Assessment, and if necessary, a Phase II. Design 
of Environmental Remediation is not included. 

l City Public Service (CPS) indicated that all electric was overhead in the project 
area and no adjustments would be necessary if the street was not widened. 
They also indicated that they would replace the 2-inch gas main in Olympia in 
conjunction with this project. CPS provided Vickrey & Associates, Inc. a copy of 
their facility mapping in the Phase I project area. Relocation or new design of 
any electric or gas facilities is not included in this scope of services. 

l SBC indicated they are on overhead poles only, and they will adjust their lines as 
needed with City Public Service. SBC provided Vickrey & Associates, Inc. a copy 
of their facility mapping in the Phase I project area. City Staff questioned the 
existence of several manholes in the project area. SBC is to investigate the area 
and report back to the City. The City shall be responsible for relaying this 
information to the consultant in a timely manor. Relocation or new design of any 
communication facilities is not included in this scope of services. 

l Time Warner indicated they are on overhead poles only, and they will adjust their 
lines as needed with City Public Service. Relocation or new design of any 
cable/communication facilities is not included in this scope of services. 

l San Antonio Water Systems indicated that they would replace the 6-inch water 
main in Olympia with an 8-inch main. A short segment, an 18-inch sewer main in 
Warner Street, as identified on the maps provided would remain in place. All 
original sewer facilities in the project area are to be replaced. This replacement 
may consist of paralleling sewer on each side of the Olympia Street. Relocation 
or new design of any water distribution and sanitary sewer collection systems is 
not included in this scope of services. The invert elevations, as provided by 
SAWS, will be depicted on the Street and Drainage Plan and Profile Construction 
Documents. 

l Consultant will provide Level “D” Sub-surface Utility Engineering. This will 
include plotting of Utility Maps of records on plan sheets. In addition, Consultant 
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Scope of Services 
Military Ditch #65 
March 15, 2004 
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ATTACHMENT A 

will field locate visible utilities during the surveying of the project to enhance the 
maps of records. Consultant will also call the State’s One Call Utility Location 
Service and field survey any marked utilities that are not described above. Utility 
subsurface investigation or “Pot Holing” is not included. 

l Contractor will be obligated to have a one-year warranty and the Consultant will 
be required to walk the job after the one year time period for final acceptance of 
the project. 

l During the Preliminary Phase “A”, Consultant will determine whether a storm 
sewer extension along the alley south of Al Hambra is needed. 

l Consultant will design temporary inlets at Al Hambra and Olympia to intercept 
street flow from the Phase II portion of the project, if required. 

SECTION B -- ADDITIONAL SERVICES FEES 

l As an Additional Services Fee (i), Consultant will provide Texas Department 
Licensing and Regulation (TDLR) review and inspection. The construction phase 
of the project will only entail the TDLR provider providing a final walk-through and 
letter. 

l This Project is not targeted for art enhancements, but the Consultant will 
consider any areas that there might be potential to include added value 
enhancement elements during the Preliminary Phase “A” only. Design 
enhancements, if included, will need to be negotiated at a later time as an 
Additional Service Fee (2). 

l As an Additional Services Fee (3), Consultant’s traffic control plan will be limited 
to providing detour routes and City provided Standard Details in accordance with 
the requirements of the City of San Antonio. Any detailed traffic control plans, 
striping plans, or phased construction plans are not included in this agreement. 

l As an Additional Services Fee (4), Consultant will provide a survey of all trees 
and root zones (as defined by drip line) within the right-of-way to be disturbed, 
provide Standard details for Tree Protection. No mitigation, permitting, or 
landscaping services is included in this agreement. 

l All reconstruction is anticipated inside of the right-of-way and performance of 
Geotechnical soil borings is anticipated for a pavement design. Therefore it is 
included in the Additional Services Fee (5). 

l As an Additional Services Fee (6), Consultant will provide the City as-built 
drawings for the project in a current version of AutoCAD on a CD. 

I:\WP51\CLIENT.LTR\Olympiascope031504.doc 



Scope of Services ATTACHMENT A 
Military Ditch #65 
March 15,2004 
Page 5 of 6 

l As an Additional Services Fee (7), Consultant will provide general notes related 
to Storm Water Pollution Prevention Plan (SWPPP) requirements, As directed 
by the City, the individual contractor will be responsible for developing, 
permitting, and implementing the SWPPP. 

l As an Additional Services Fee (8), Consultant will determine if the project 
requires a 401 or 404 permit and what type of such permits. Services related to 
preliminary, submitting or acquiring permits are not included in this agreement. 

l All design is anticipated outside of the Rail right-of-way, all coordination with the 
railway is excluded. The Additional Services Fee (9) is therefore not included. 

l All design is anticipated outside of TxDOT right-of-way, and all coordination with 
TxDOT is excluded. The Additional Services Fee (10) is therefore not included. 

SECTION C -- UNIT PRICE ADDITIONAL SERVICES FEES 

l Driveway plats preparation is included as a unit price item to be provided as an 
additional service by Consultant. Driveway plats will include a sketch and metes 
and bounds description, and field surveying beyond the street right-of-way. 

l It is anticipated that no additional right-of-way will be required. If preparation of 
survey plats and field notes is required, this unit price item will be negotiated at a 
later time. 

SECTION D -ADDITIONAL SERVICE FEES FOR OLYMPIA DRAINAGE 

l In addition to the Phase I limits, consultant will provide a complete Phase “A” 
within the Phase II area -- limited to Catalina Avenue to determine compatibility 
of the Phase I design with improvements to Phase II. The Phase “A” services for 
the Phase II area is included as an Additional Services Fee, not as part of the 
Base Fee. 

. Consultant will analyze the capacity of the existing drainage system, which runs 
from the outfall point south of Mariposa, along the rail right-of-way to near Al 
Hambra, and then through the residential lots to San Angelo Boulevard. The 
analysis of the existing system will establish the capacity of the existing system. 
The analysis will then be modified to exclude the runoff draining to the proposed 
system. This analysis of the existing system and the existing 
proposed bypass system is an additional service provided herein. 

system with the 

l Consultant is to design a storm sewer system along the alley south of Al Hambra 
Street, not to exceed 150 feet in length, to provide drainage relief for Lot 29, BLK 
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Scope of Services 
Military Ditch #65 
March 15, 2004 
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ATTACHMENT A 

2, NCB 7134. This requirement will be determined in the Preliminary Phase of 
the project. This portion of the design was not included in the Phase I fee and 
will require an Additional Services Fee. 

SECTION E -OTHER SPECIFIC EXCLUSIONS 

All improvements within the railroad right-of-way 

Design of sanitary sewer and water distribution systems 

Profiles for side street reconstruction 

Construction staking 

Surveying outside of existing right-of-way 

Specifically excluded is establishing the existing right-of-way using field 
surveying or boundary resolution. Included is tying down found property corners 
or fences while performing topographic services, in order to establish the 
approximate limits of the existing right-of-way. 



Scope Meeting Checklist 

Date: Februarv 24, 2004 Start Time: 9:lO 
Stop Time: lo:30 

Project Name: Olympia Drainage Phase I 
Council District: 1 

Attendees: 

City of San Antonio Public Works Department COSA Environmental Services Department: 

Capital Programs: 
William E. Krause 
Leopold0 P. Cervantes, P.E. 
Jim Clements, P.E. 
Al Siam Ferdous, P.E. 
Tim White 
Hugh Guillen 

John Cantti, E.I.T 

COSA Development Services Department: 

Mark Bind 

COSA Planning Department: 

Vickrey & Associates, Inc. 

Representative: Steve Horvath, Rick 
McNealy, Jeff Tondre 

Notes recorded by: 

Traffic Engineering: Utility Representatives: 

Edward Met-y, P.E. John Offer 
Joe Carreno 
Louis Jim6nez 
Joel Gonzales 

CPS 
SAWS 
SBC 
Time Warner 

Engineering: 
Razi Hosseini, P.E. 
Miguel Barrera, P.E. 

Storm Water Engineering: 
Kevin Olsen 
Mendi Litman, P.E. 

Storm Water Operations: 

Street Maintenance: 



PROJECT ADMINISTRATION 

Initial Project Scope: Underground Storm Drainaqe Relief Svstem to work in conjunction with existing 
system and street reconstruction. 

COSA Project Manager: Jim Clements, P.E. 

Capital Projects Officer: Tim White 

COSA Project Engineer: Al Siam Ferdous, P.E. 

COSA Engineering Associate: ------_- 

Estimated Cost: $1,346,896 Date of Estimate: Auqust 1, 2003 

Length of Project: 1,400 LF 

PROGRAMMING AND FUNDING 

Program Funding: Citv Bond Type: Bond Year: 2003-2007 

Tentative Advertising date: October, 2005 

I. Project Name 

A. Remind consultant to take meeting notes ----_---- 

8. Construction plan sheets shall have cost estimates quantities per sheet to facilitate project 
phasing as needed to meet program funding. 

EXISTING ELEMENTS 

II. Project Scope/ Limits 

A. Existing Conditions 

1. Existing width of pavement ( expected width of street cross-section) 30’128’ 

2. Curb/gutter/sidewalks present? Yes 

3. Existing features (trees, landmarks, schools, etc.) Yes 

4. Potential hazards Sanitarv Sewer and 2” Gas 

5. Predominant land use: Residential 

6. Special Interest Groups: 

a. Neighborhood Association None 



b. Community Group 
ADVANCED PLANNING ELEMENT 

None 

III. Identify COSA Requirements and Specific Project Concerns 

A. Drainage (handout from Storm Water Engineering) 

1. Is a drainage study required? Yes 

2. Hydraulic calculations based on: Per Consultant 100 vear Ultimate & UDC 

3. Comments: Analvze existing svstem from Mariposa to iust north of La Manda Blvd for 

Phase I and II as additional service 

B. Traffic (handout from Traffic) 

1. Traffic Control Plan for construction: Detour Route Onlv, No detailed T.C.P. 

2. Bike lanes or other special considerations: No 

3. Pavement Design 

a. Number of traffic lanes: 2 

b. Lane width: 14’ 

c. Median width: N/A 

d. Traffic count: N/A 

4. Comments: Local “A” Street oer UDC 

C. Environmental (Provide ESA) 

1. Comments: Citv to provide Phase I and II ESA 

Consultant to make determination of 401 & 404 requirements of tvpe of 

permit onlv as an additional service 

D. Tree Protection (Pass out tree specifications and ordinance) 

1. Required Tree Survey Yes 

2. Tree mitigation/preservation Possible 

E. Enhancements: None 

F. ADA Requirements 

1. Texas Department of License and Regulation(Provide TDLR list if needed) 



a. Consultant to provide for plan review by a TDLR certified plan reviewer Yes 

b. Consultant to provide for construction inspection by TDLR certified inspector Yes 

G. ROW Data 

Comments: No new ROW expected 

H. Storm Water Pollution Protection Plan Onlv qeneral notes needed 

I. Driveway Plats (additional service) Fee per drivewav 

J. Construction Services 

1. Emphasize working smart using technology N/A 

2. Emphasize constructability of project Will be addressed 

IV. Utility Adjustments - (Upgraded /Adjusted - Depth of Excavation) 

A. City Public Service - Gas 2” to be replaced 

B. City Public Service - Overhead Electric No adiustments if no wideninq 

C. San Antonio Water System - Water To be replaced 

D. San Antonio Water System - Wastewater To be replaced except short seqment of 18” 

E. Southwestern Bell Overhead only 

F. Time-Warner Overhead only 

G. Other N/A 

H. Railroad Permit No work in riqht-of-wav 

I. San Antonio River Authority Joint Use Agreement No 

J. Potholes by Phase B No 

V. Maintenance Bond - one year warranty period at the end the consultant will be required to 
make and inspection of the Project Yes 

A. Meeting minutes due in five working days Requested 3 

B. Fee proposal due in 10 working days with proposed production timeline Requested 7 



VI. Approvals 

A. Consultant required to obtain all approvals evidenced by approval signatures on the plan 
cover sheet. 

B. Executive Project Management System (EPMS) - Consultant required to provide regular 
realistic updates. 

C. Possible electronic requirement of as-built plans (required format?) Auto CAD 

D. Utilities and City Engineer signature blocks on the plan cover sheet. 



ATTACHMENT C 

CONSULTANT FEE PROPOSAL 
SUMMARY 

PROJECT: OLYMPIA DRAINAGE PHASE I 
DATE: 15Mar-04 

Please provide the fee amounts that you are requesting compensation for in the blanks as shown below. 
The line items that are eligible for compensation will be “checked” in the corresponding box adjacent 
to thedescription 

A. 

B. 

C. 

D 

q BASE FEE (as per Professional Services Agreement) . 

Amount: 
ADDITIONAL SERVICES FEES: 

0 1. TDLR review and inspection 
q 2. Design Enhancement sub-consultant services 
q 3. Traffic control plan (TCP) preparation 

q 4. Tree survey/protection/mitigation/permit and 
landscaping services. 

q 5. Performance of test borings/foundation studies 

q 6. Furnishing of Record drawings 

q 7. SW3P 
q 8. USACE 404 Permit 
q 9. Railroad Permit 
q IO. TxDOT Permit 

= $ 1,300.oo 
= $ N/A 
= $ 2,500.oo 
= $ 2,450.oo 

= $ 12,700.OO 
= $ 6,200.OO 
= $ 1,200.00 
= $ 3,500.oo 
= $ N/A 
= $ N/A 

Subtotal = $ 29,850.OO 

Additional Services Fee Subtotal . . . . . . . . . . . . . . . . . . . = $ 29,850.OO 

TOTAL PROFESSIONAL SERVICES FEE (PHASE I) . . . . . . . . . . . . . . .._........... ..,._ = $ (ls7,55o.ool 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . =$ 137,700.o 
Amount: 

For the purpose of establishing a unit rate fee for certain design efforts that are understood to be additional 
services, the following unit rates are requested: 

El 1. 
0 

Preparation of driveway plats = $ 285 I ea. 
2. Preparation of plats and field notes for property = $ N/A I parcel 

acquisition or easement procurement 

PRELIMINARY DESIGN ADDITIONAL SERVICES FEES 
q 1. PHASE II - PRELIMINARY PHASE “A” 23,720.OO 
q 2. ANALYSIS EXISTING STORM DRAINAGE = 6,270.OO 
q 3. DESIGN STORM DRAINAGE: ALLEY SOUTH OF ALHAMBRA = s” 4,300.oo 

Subtotal = $ 34,290.oo 

TOTAL PROFESSIONAL SERVICES FEE (INCLUDING PHASE II SERVICES) . . .._......... . . . . . . . . .J 201,840.OO 1 

3fl5f2004 @3:23 PM W.\USERSWTONORnProp_Wo~hee~~O~pla031~~.~~ 
City Form 
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PROJECT 
Olympia Drainage 

CONFERENCE DATE 
2-24-04 

CLIENT 
City of San Antonio 

ISSUE DATE 
2-26-04 

CONFERENCE LOCATION 

City of San Antonio, 6’h Floor Conference Room A 

*T-E~‘AN~’ See attached sign in sheet ROUTING 

DISCUSSION 
Preliminary scope of services meeting discussion. 

THE FOLLOWING IS OUR UNDERSTANDING OF THE SUBJECT MAlTER COVERED IN THIS CONFERENCE. IF THIS DIFFERS WiTH YOUR UNDERSTANDING, PLEASE NOTIFY US. 

Bill Kraus opened the meeting stating that Vickrey 8. Associates, Inc. had been selected to do the design 
for the Olympia Drainage from Mariposa along Warner along Olympia up to Alhambra. He indicated the 
project needed to be on a compressed schedule and was being watched by the Bond Oversight 
Committee. 

Comments from City staff included a requirement for Consultant to identify right-of-way requirements in 
the 30% phase. 
additional fee) 

Jim Clements stated he would provide a separate letter of agreement (to include 
for Consultant to provide survey plat and field notes for right-of-way acquisition. 

Consultant should also pay special attention to the ADA 2% cross slope requirements. The contract for 
professional services was not provided to Consultant since City staff indicated it would be the same as 
our last contract, for Baetz Boulevard. 

Staff (Jim Clements, Mendi Litman, and Kevin Olson) presented the overall Olympia Drainage project 
beginning at the Martinez Creek immediately south of Mariposa going north, paralleling Warner and 
Olympia streets, and then proceeding north, tying into an existing drainage channel immediately north of 
San Angelo. The existing drainage culvert begins at the Martinez Creek at Mariposa and extends north 
paralleling the railroad tracks in an easement in the rear of existing residential lots, up to approximatel; 
Alhambra Street at which location the drainage culvert continues north through the residential 
neighborhood and ties into the drainage channel immediately north of San Angelo. No railroad permit is 
anticipated per City staff. The proposed drainage is intended to provide a relief system to the existing 
underground storm drain and to relieve street flooding on Olympia and Warner Avenue. This phase 
Phase 1, of the overall relief system will outfall into the Martinez Creek south of Mariposa, extend north 
DISTRIBUTION PREPARED 
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on Warner picking up the lateral drainage inlets in a storm system from Hermine and continue in Olympia 
Drive, ending at Alhambra Street. At Alhambra, Phase 1 will provide inlets to pick up localized drainage 
and allow for the future extension into the Phase 2 portion of the project. The Phase 2 portion of the 
project will extend up Catalina, pick up the lateral drainage from El Monte, and pick up the lateral 
drainage from San Angelo terminating at the inlet immediately south of the school and immediately north 
of the abandoned La Manda Boulevard intersection. These lateral drainage systems along Catalina are 
currently connected to the existing storm drain system, which extend north through the residential lots. 
At the completion of the Phase 2 portion of the Olympia project, these lateral drainage systems will not 
connect into the current existing drainage system. It was discussed that while the design plans and 
construction associated with Phase 1 will stop at the north end at Alhambra street, Consultant services 
will be necessary to perform a preliminary analysis of the entire Phase 1 and Phase 2 projects in the 
Preliminary Phase A, to provide for continuity between phases. The analysis of Phase 2 will require 
additional field survey in the Phase 2 area for this preliminary drainage analysis. 

vickrey & Associates, Inc. was requested by Jim Clements to provide scoping minutes within 2-5 days of 
ihis meeting and provide a scope and proposal within 7-10 days of this meeting. This was modified to 3 
Jays to provide the scope minutes and 7 days to provide the scope and proposal later in the meeting. 
c/ickrey & Associates, Inc. is also to provide a delivery schedule with the proposal. Proposal should 
nclude assumptions and exclusions. 

Jim Clements requested that Vickrey & Associates, Inc. provide a separate fee proposal for analyzing the 
existing drainage system with and without the improvements and performing preliminary phase services 
‘or the entire length of the Olympia Drainage project, specifically within the Phase 2 area. The 
lreliminary Phase B and final design phase services would be limited to the Phase 1 portion of the 
lroject as defined in the bond proposals, from Mariposa to Alhambra. 

Jim Clements stated the estimated cost of the Phase 1 construction is $1,345,963 as shown in the Phase 
2 estimate prepared for the bond elections by PCI, August 1; 2003. Mendi Litman indicated she had not 
received a copy of the Phase 2 estimate and had not reviewed it. 

City Public Service (John Offer) provided electric and gas maps and indicated that no adjustments would 
be needed if there was no road widening. CPS expects some pole replacement and there are about 15 
poles in the project limits. CPS would be replacing the 2” gas main along Olympia Drive. 

SBC (Louis Jimenez) indicated they were located on the overhead lines with CPS and would move, as 
CPS was required to move. A member of City staff indicated that there is a collection of manholes near 
the alley intersection with Warner Avenue between Sarane and Mariposa and thought it might be fiber 
optics. SBC indicated they would look in to see whether or not they have any facilities in the area. SBC 
also issued a letter to City staff seeking reimbursement for relocating. 

Time Warner (Joel Gonzales) indicated that they were overhead in attached to the CPS poles and would 
relocate as needed with CPS. 

SAWS (Jose Carreno) provided water and sewer maps and subsequently indicated there is a 6” water 
line along Olympia Drive, which would be upsized to an 8” line. He also indicated that there is an 18” 
sewer line which was recently installed in 1981 which would be left in place, there is an 18” sanitary 
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Jim Clements requested that early cost estimates be provided in the Preliminary Phase A and 
Preliminary Phase I3 portions of the work for the basic drainage improvements with alternates for total 
,econstruction of the street, curb to curb, with new sidewalks. The city staff stated they would need to 
tnow the differences in the cost between that proposed in the bond issue and what is needed for Phase 
1 of the project. Polo Cervantes expressed a concern of scope creep. Kevin Johnson felt there may be 
I $300,000 shortfall between Phase 1 and Phase 2. i 
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sewer line that was installed in 1949 which will be replaced with a new 18” line, and there is an 8” 
sanitary sewer line that was built in 1960 that will be replaced with a new 8” line. 

City Traffic (Edward Merry) indicated that this was entirely funded with City funds; the traffic control plan 
could be limited to providing detour routes and referencing City standard details. Mr. Merry felt there 
were good circulation opportunities in the neighborhood. 

It was indicated by Jim Clements that Vickrey & Associates, Inc. would need to fast track the schedule 
and that there was a need for the engineer to complete the design in n.ine months excluding review by 
the City. The City will take four weeks maximum to complete their review between the submission from 
the consultant and the start of the next phase. This information was later updated with Steve Horvath to 
clarify that the nine-month period of time was for the entire design process to include engineer design 
and City review with the City review time being limited to a two-week span between the submission of 
one phase and the start of the next phase. It was stressed that the negotiation process would need to be 
rapid and quickly expedited since it was intended the City Council would approve the contracts in the first 
meeting in April. 

The Tree Department (Mark Bind) with the City of San Antonio expressed concern on the trees within the 
right-of-way, specifically related to their root zone protection, which might be impacted by the subsurface 
construction and trees overhanging the roadway. We would therefore be required to survey the trees 
within the right-of-way of the project. 

Environmental Department (John Cantu) indicated that there were no issues identified by a windshield 
surve.y to date although this location could possibly be required to provide for 401 or 404 permit 
requirements. Vickrey & Associates, Inc. was directed to obtain a subconsultant and fee to make the 
determination on whether or not environmental permitting would be required and what levels of permit, 
John will be preparing a Phase 1 ESA in the ,preliminary phase and will be provided to Vickrey & 
Associates, Inc. if the City needs to perform a Phase 2 ESA. Vickrey & Associates, Inc. would be asked 
IO provide additional services in preparing plans. 

It was suggested by Steve Horvath that we provide for intermediate progress meetings with the City, 
Capital Improvement staff and drainage department to provide a more cohesive team approach and keep 
the City involved with the design progress. This review process was agreed to by the City staff. 

It was mentioned by Mr. Ferdous that some items in the Preliminary Phase 6 would be needed to be 
shifted to the Preliminary Phase A portion of the scope in order to more quickly get a handle on the costs 
of the project since the alignment of the drainage improvements was well defined. He also requested 
preliminary profiles in the Preliminary Phase A. Steve Horvath commented this was not in the scope of 
Preliminary Phase A, but could be done with assurances by City that the project would be authorized 
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through final design and not be put on hold. 

While at the beginning of the meeting it was indicated that the design storm provided for in the Olympia 
Drainage Area bond estimate was for a 25 year storm event, the drainage department indicated that 
since the drainage area was greater than 100 acres, they would be requiring a 100 year storm event 
design for at least Phase 1 of the Olympia Drainage project. 

Immediately after the meeting adjourned, Mr. Cervantes requested a separate fee for providing 
construction staking. 
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’ PROJECT 
Olympia Drainage Phase I 

CLIENT 
City of San Antonio 

CONFEREVCE LOCATION 

City of San Antonio 5* Floor Conference Room 

CONFERENCE DATE 3,8/04 

ISSUE DATE 
3/g/04 

I 

ArrENDANTS Jim Clements - City of San Antonio 
Al Siam Ferdous - 
Steve Horvath - Vickrey & Associates, Inc. 
Jeff Tondre - Vickrey & Associates, Inc. 

7 I ROUTING 

Jim Clements 

Al Siam Ferdous 

Steve Horvath 

Jeff Tondre 

Rick McNealy 

File: 1971-001-001 

PURPOSE 

DISCUSSION 
Discussion of scope of services and fee proposal. 

THE FOLLOWING IS OUR UNDERSTANDING OF THE SUSJECT MAi7ER COVERED IN THIS CONFERENCE IF THIS DIFFERS WITH YOUR UNDERSTANDING, PLEASE NOTIFY US. 

Steve apologized for Rick McNealy not being able to attend indicating that he was ill. Jim started the 
meeting saying that the base fee was a little high but was within the- range that they were receiving from 
other consultants. 

Jim said that Mendi Litman reviewed the scope and had a few comments, which were presented by email 
(attached), since she was unable to attend. The meeting proceeded by discussing Mendi’s comments. 
The first issue was related to the need to survey the existing system if plans of record were not available. 
Jeff confirmed that Vickrey & Associates, Inc. would survey the elevations of the system at the outfall 
near Mariposa and the visible manhole in the alley near Olympia and Al Hambra. Steve said that access 
to any intermediate points would be difficult. However, if the assumption that this is a closed system this 
limited survey would be adequate to complete the analysis of this system. Steve also mentioned that the 
manholes were welded shut and we would need some assistance opening the manhole. Jim said that 
they could get City crews to open the manholes. Jim also said that the City crews could define the exact 
field alignment and sizes of the pipe of the system. Jim asked Al to coordinate with the crews to begin 
field locating of the system. Mendi Litman’s second comment was that the drainage design should be in 
accordance with the Unified Development Code. The third item was related to the width of Local “A” 
streets. Steve indicated that he discussed this with Jim previously and the final width for the new streets 
was yet to be established. Jim confirmed this statement. 

Jim deferred to Al’s comments at this point in the meeting. Al’s first comment was related to the 
additional services fee for the traffic control plan. Al thought that this should be covered by the base fee 
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and wanted to clarify the intent of the scope. Steve discussed that this consrsted of a detour plan. Jim 
and Al agreed that this is what City staff desired, Jim said that it was a little more work than was 
originally included at the time the fee curves were developed. Jim agreed this item would be appropriate 
to receive additional compensation, but the fee proposal was higher than what he anticipated. 
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Al’s second comment was related to tree mitigation issues and what consultant fee would be expected if 
mitigation w.ere required. Jim commented that the proposal looked like the scope only covered survey 
and what consultant fee would be expected if mitigation were required. Steve indicated that it was 
difficult to quantify the amount of mitigation that would be required. Steve said that he remembers 
significant trees overhanging the street, but did not know the amount of impact this project would have on 
the trees. Jim suggested a unit price for tree mitigation and discussed standard details and notes that 
Nere often used on City projects. Jeff indicated that the scope included a reference to the City standard 
details. Jim was satisfied and indicated that no change was necessary to address this issue. Al’s third 
ssue was related to the Storm Water Pollution Prevention Plan additional services. Al said the City only 
leeded a note referencing the Contractors responsibility. Jim said that they did not need to have detailed 
drawings showing the erosion sedimentation control on the plan because contractor phasing changes 
idded liability to the City, which.is one item that the City could not specifically control. Steve questioned 
he type of note desired. Jeff mentioned that the intent was to provide a standard notes and project 
specification as typically provided on TxDOT projects but not a layout. Jim said he was familiar with this 
ype of plan, but wanted to review this item with Sam Hutchins before making a decision. Al’s fourth 
:omment was related to Vickrey’s proposal deleting coordination with the railroad. Steve indicated that 
le did not expect to have to work within the rail right-of-way and discussed some of the regulatory 
equirements if work inside the right-of-way is necessary, Jim requested that we include one 
:oordination meeting with the railroad at the end of the Phase A report. Steve agreed to include one 
fleeting. 
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-he meeting then proceeded to discuss the additional services related to the analysis of the existing 
ystem in the Phase II area. Jim said it was very important to analyze the existing system and to pick up 
le drainage at the junction of Phases I and II. He said Phase II analysis was very important and 
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essential for the design. Jim did question the need for the complete Phase A report for the Phase II area. 
Steve said that is what Mendi requested in the preliminary scope in the meeting. Jim and Al were not 
clear on whether that much detail would be necessary. Jim said that he thought Mendi wanted to make 
sure the Phase II design would be compatible with Phase I, but did not know how much detail was 
needed. Jim asked Al to visit with Mendi regarding the amount of detail needed for storm water to feel 
comfortable with the extension of the design. 

Jim said that he would research the Storm Water Pollution Prevention Plan issue and the scope of 
services to include in the Phase II and get back with us by Wednesday. Another scope review meeting 
was scheduled for I:30 Friday March 12, 2004. 
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PROJECT 
Olympia Drainage Phase I 

CONFERENCE DATE 3,, 2,04 

CLIENT 
City of San Antonio 

ISSUE DATE 
3/i 5104 

CONFERENCE LOCATION 
City of San Antonio 5’ Floor Conference Room 

ArrENDANTS Jim Clements, P.E. - City of San Antonio (CoSA) 
Al Siam Ferdous, P.E. - CoSA 
Mindi Litman, P.E. - CoSA 
Steve Horvath, P.E. - Vickrey & Associates, Inc. (V&A) 
Jeff Tondre, P.E. - V&A 
Rick McNealy, P.E. - V&A 

ROUTING 

Jim Clements I 1 

Al Siam Ferdous 

Mindi Liiman 

PURPOSE 

Second round of discussion of scope of services and fee proposal 
DISCUSSION 

THEFOLLOWING IS OUR UNDERSTANDING OFTHE SUBJECT MATTER COVERED INTHIS CONFERENCE. IF THIS DIFFERS WITH YOUR UNOERSTANDING, PLEASE NOTlFt US. 

Rick distributed the March 12, 2004 letter with revised scope and fee proposal. Mindi stated that she had 
read the March 3, 2004 scope of services and was in agreement with the limit of the scope. 

Al mentioned the City’s request to reduce the scope and fee for the TCP. Jeff agreed that the TCP had 
been changed to a Detour Plan referring to the City Standards. The fee has also been reduced for the 
reduction in scope as shown in the new fee proposal. 

Al mentioned the City’s request to reduce the fee of the SW3P. Rick mentioned that the fee had been 
revised and was shown on the new fee proposal. 

Al began the discussion concerning the extent.of the Preliminary Phase A in the Olympia Phase II portion 
of the project. Mindi agreed that a full Preliminary Phase A was required as stated in the Consultant’s 
scope of services. Rick, Steve, Jeff all mentioned that this was needed to fully coordinate the two phases 
of the Olympia Drainage project. This item additional service item was not changed. 

Mindi was concerned about the “Analysis Existing Storm Drainage” being an additional service. She 
believed it was integral to the basic scope of the project to analyze the existing inlets along the side 
streets linking to the Olympia Drainage. Rick clarified that the additional service was only for the analysis 
of the existing drainage trunk line for which the Olympia Drainage would provide relief. The analysis of 
the existing side drainage system was included in the basic scope of services. Rick further clarified that 
the existing trunk line was being isolated by the proposed drainage and therefore would not need to be 
analyzed as part of the basic scope. The analysis of the existing trunk line was an additional service 
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since it was outside the limits of the scope of services for the basic project. Rick agreed that the analysis 
would provide the City an understanding of the remaining system; and therefore should be performed. It 
was agreed by both parties that this item was outside the basic scope and would be an additional service 
item, which would need to be accomplished. No change would be made to the fee or scope of services. 

Mindi and Al disagreed that the “Temporary Inlets in Phase I @ Phase II” were outside the basic scope 
of services. They believed that the inlets were integral to the design of the first phase prevented flooding 
to the second phase. 

Mindi mentioned that they were receiving flooding complaints from the woman living in the home on Lot 
29, Block 2, NCB 7134. The individual was complaining about drainage from the alley north of her home, 
but south of Al Hambra, entering and flooding her property. Mindi discussed the cause of the runoff was 
Neal School located northeast of the property and the increase in runoff being experienced. Mindi 
desired to have us include designing a side drainage system to pick up this runoff in the alley. The 
system would not need to exceed going beyond the rear of Lot 29, about 150 feet. Rick mentioned that 
while we could do that, it was clearly outside the original scope of the bond projec’ 
additional service. Mindi and Al agreed. 

i and should be an 

The City had no further comments. 

Rick suggested that the scope of revised to have the “Temporary Inlets in Phase I @ Phase II” moved 
from an additional service to be part of the basic scope as requested by Mindi and Al . He also 
suggested the side drainage system be added as an additional service to the project. Rick suggested that 
the Vickrey & Associates, Inc. would prepare the new additional service of the side drainage system for 
the same fee as the previous temporary inlet design. This would leave the contract total the same and 
facilitate getting the project to City Council for consideration. This was considered by all and it was 
agreed as such. 

Sick stated that the revisions would be made to the scope of services and fee proposal and returned to 
:he City, hopefully on Monday. 

DISTRIBUTION PREPARED 
BY: Frederick J. McNealy, P.E. 
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COSA-DRMNAGELMPROVEMENTS 
VICKREY&ASSOCIAT!~S,INC. 

In questions 1 O-15 please refer to the dejinitions on the attached definition sheet in 
order to answer the questions properly. 

IO. ARE YOU A SMALL BUSINESS ENTERPRISE @BE)? 
(IF YES, INDICATE BELOW) 

X YES 
Prime (V&A) 

X 
Sub Sub ’ (Fast:; 

11. DO YOU OR YOUR TEAM QUALIFY AS A MINORITY BUSINESS 
ENTERPRISE MBE)? 

X NO 
Prime (V&A) 

X 
Sub Sub ’ (Fast:)’ 

If yes, Certification Number: 99-12-0474 (A&A - H) 
If yes, Certification Number: 99-1 l-0294 (Foster - B) 

BLACK x 
AMERICAN INDIAN OR ALASKAN NATIVE 
ASIAN OR PACIFIC ISLANDER 

x HISPANIC 
TWO OR MORE DIFFERENT MINORITY GROUPS 

12. ARE YOU CERTIFIED BY THE SOUTH CENTRAL TEXAS REGIONAL 
CERTIFICATION AGENCY (SCTRCA) AS A WOMAN-OWNED 
BUSINESS ENTERPRISE (W-BE)? 

Prim? (VE! 
X 

Sub (Ar ii y Sub ’ (FM:; 

If yes, Certification Number: 200-l l-1507 (v&A) 

x 
VICKRJIY &ASSOCIATES, INC. 
CONSULTNCi ENGINEERS & SURVEYORS 
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i .._ .I i 
CO% - D-AGE IhlpRovEMEN~ 

VIaauY & ASSOCLATES, INC. 

13. ARE YOU CERTIFIED BY THE SCTRCA AS A DISADVANTAGED 
BUSINESS ENTERPRISE (DBE)? 

I I 

x I YES I x YES I x YES 
Prime (V&A) Sub Prime Sub (Arias) Prime Sub (Foster) 

If yes, Certification Number: 200-11-1507 
If yes, Certification Number: 99-12-0474 
If yes, Certification Number: 99-1 l-0294 

0-W 
ww 
(Foster) 

14. IF YES TO ANY OF QUESTIONS 10 - 13, LIST OWNEaRS AND 
PERCENTAGE OF OWNERSHIP: (If joint venture includes a certified MJ3E 
or WBE, indicate percentage to which the certified ME3E or WBE member will 
participate.) 

Ethnicity 
% & 

OwnedTitle Ownership Gender 

Brenda Vickrey Johnson, President 55.20% R/F 

Norma F. Vickrey, Treasurer 19.00% R/F 
Vicki Vickrey Weishaar, Director 5.37% R/F 
Wm. Kennon Vickrey, Vice 
President 15.37% R/M 

Stephen Horvath, Vice President 4.97% RIM 

Rudy Camargo 0.01% HIM 

(WW 

(WBE/DBE/SBE) 

17;a: 

t L 

1 
,1y s 
B B 

I 
d 
i 
: 
I : I 
f 
: 
(” E 
,r 

:I 

; ‘. 

Robert Arias, P.E. - 100% (MBE) 

PaukW. Foster 100% (ME3E) 

x VICKREY &ASSOCIATES, INC. 
CONSULTING ENGINEERS 8: SURVEYORS 
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ATTACHMENT 3 CO&~-DRAINAGE IMPROVEMENTS 
VICKmY &AssocuTEs, INC. 

GOOD FAWH EFFORT PLAN 

Nt~lE OF I@O~~ANYr Vi&rev & Associates. Inc. 
City of San Antonio Public Works, 

PRQfECT l%uvlE: Proposition. 2 - Drainage Improvckents 

1 ,‘ Indicxc dl kfBE-WEE-AltiBBSaEsrt~~n~to~~~poseJ fix hftis contract. il..k addidonJ 
sheets as needed.) 

NOTE: If MBE-WBE-AABE-SBE contracting goals were met, skip to #9. 

&mREY & Assoc~s, INC. 
CONSIXTING ENGINEERS &SURVEYORS 
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ATTACHMENT 3 
CO.% - DRAINAGE IMPROVEMENTS 

VICKREY & AssocL4TEs, Lvc. 

Good Faith Efort Plan 

2. If MBE-WI35AABE-SBE contracting goals were not achieved in a percentage that equals or 
exceeds the City’s goals, please give exphation. 

Additional minority participation MBF.) will also be Drovided in the area of Geotechnical, . . glneennrsgxzs&itlAndsCanecUe if mpkd- 

3. List ail MBE-WBE-AABE-SBE Listings or Directories utilized to solicit participation. 
Hisnanic Chamber, South Central Texas Rerzional. Certification Agency (SCTRCA). 

4. List all contractor associations and other associations solicited for MBE-WBE-AABE-SBE - 
referrals. 

Texas Society of Professional Engineers 
d of Pmfvrs 

5. Discuss all efforts aimed at utilizing MBE-WBE-AABE-SBEs. 
vi&rev & Associates. Inc. will make a good faith effort to utilize subcons#ants in other areas 
of work who are certified witi.SCTRCA. 

.- 

6.. indicate advertisement mediums used for soliciting bids fkom h+fBE-WBE-AABE-SBE s. 
Email at www.vickreynet,com 

&mREY 82 AssocL4TEs, INC. 
CONSIJIXING ENGINE!IRS &SURVEYORS 
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ATTACHMENT 3 
COSA - DRAINAGE IMPROVEMENTS 

VICKREY & AssocL4l?4s, INC. 
Good Faith Efin Plan 

7. List all MBE-WBE-AABE-SBE bids received but rejected. (Use additional sheets as needed.) . . 

8. Please attach a copy of your company’s MBE-WBE-AABE-SBE policy. (Attached hereto) 

9. -. - Name and phone number of person appointed to coordinate and administer the Good Faith 
Efforts of your company on this project. 

. 
Rrenmey Joh-mn 
(210) 349-3271 

10. This Good Faith Effort Plan is subject to the Economic Development Department’s approval. 

President ‘i.i/“-6F.-meeti , .-... ^. .,-- 

FOR CITY USE 

Plan Reviewed By: 

Recommendation: Approval Denial 

Action Taken: Approved Denied 

k 
~~~~~~~~NoMIc DEVELGPMENT -- 

CKREY & AssocL4TEs, INC. 
CONSIJLTING ENGINEERS &S”RVSYORS 
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ATTACHMENT C 

CONSULTANT FEE PROPOSAL 

SUMMARY 

PROJECT: OLYMPIA DRAINAGE PHASE I 
DATE: 15Mar-04 

Please provide the fee amounts that you are requesting compensation for in the blanks as shown below. 
The line items that are eligible for compensation will be “checked” in the corresponding box adjacent 
to thedescription. 

Amount: 
= . . . . . . . . . . . . . . $ 137,700.o 

Amount: 

A. q BASE FEE (as per Professional Services Agreement) . . . . . . . . . . . . . . . . . 

B. ADDITIONAL SERVICES FEES: 
q 1. 
q 2. 
lg 3. 
q 4. 

q 5. 
q 6. 
D 7. 
0 8. 

0 9. 
[7 10. 

TDLR review and inspection 
Design Enhancement sub-consultant services 
Traffic control plan (TCP) preparation 
Tree survey/protection/mitigation/permit and 
landscaping services. 
Performance of test borings/foundation studies 
Furnishing of Record drawings 
SW3P 
USACE 404 Permit 
Railroad Permit 
TxDOT Permit 

Subtotal 

Additional Services Fee Subtotal 

TOTAL PROFESSIONAL SERVICES FEE (PHASE I) . . . . . . . . . . . . . . . . . . . . . . . 

= $ 1,300.00 
= $ N/A 
= $ 2,500.oo 
= $ 2,450.OO 

= $ 12,700.OO 
= $ 6,200.OO 
= $ 1,200.00 
= $ 3,500.oo 
= $ N/A 
= $ N/A 
= $ 29,850.OO 

= . . . . . . . . . . . . . . . . . . . $ 29,850.OO 

,........................ =$(167,55o.o01 

C. For the purpose of establishing a unit rate fee for certain design efforts that are understood to be additional 
services, the following unit rates are requested: 

El 1. Preparation of driveway plats = $ 285 I ea. 
0 2. Preparation of plats and field notes for property = $ N/A / parcel 

acquisition or easement procurement 

D. PRELIMINARY DESIGN ADDITIONAL SERVICES FEES 
q 1. PHASE II - PRELIMINARY PHASE “A’ 23,720.OO 
q 2. ANALYSIS EXISTING STORM DRAINAGE = $ 6,270.OO 
q 3. DESIGN STORM DRAINAGE: ALLEY SOUTH OF ALHAMBRA = $ 4,300.oo 

Subtotal = $ 34,290.oo 

TOTAL PROFESSIONAL SERVICES FEE (INCLUDING PHASE II SERVICES) . . . . . . . . . . . . . . . . . . . . . . . . . 4 201,840.OO ( 

3/2312004 @2:29 PM 
W-\USERSWTONDRE\Prop~Wo~sheets\01ympia03l~~~.~~~ 

City Farm 



ATTACHMENT 4 ~0s~ - DRAMAGE IKPRO~MENT~ 

VICKRKY & .4SSOCJA~S, tic. 

City of San Antonio 
Discretionary Contracts Disclosure* 

For use of this form, see City of San Antonio Ethics Code, part 0, Sections i&2 
Attach additional sheets if space provided is not sufficient. 

State Not Applicable for questions that do not apply. 

* This form is required to be supplemented in the event there is any change in the information under (1), (2), or (3) 
below, before the discretionary contract is the subject of council action, and no later than fne (5) business days 
after any change about which information is required to be filed. 

Disclosure of Parties, Owners, and Closely Related Persons 
For the purpose of assisting the city in the enforcement of provisions contained in the City 
Charter and the code of ethics, an individual or business entity seeking a discretionary contract 
from the city is required to disclose in connection with a proposal for a discretionary contract: 

(I) the identity of any individual who would be a party to the discretionary contract: 

(2) the identity of any business entity that would be a party to the discretionary contract: 

d the name of: 

(A) any individual or business entity that would be a subcontractor on the discretionary 
contract; 

(B) any individual or business entity that is known to be a pattner, or a parent or subsidiary 
business entity, of any individual or business entity who would be a party to the 
discretionary contract: 

(3) the identity of any lobbyist or public relations f7rm employed for purposes relating to the 
discretionary contract being sought by any individual or business entity who would be a party 
to the discretionary contract. 

Mh , ICKREY & AssocL4TEs, INC. 
CONSULTINGENGhlEERS&SURVEYORS 
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