
CITY OF SAN ANTONIok@%I)A /PE:J ~0;. 
INTERDEPARTMENTAL MEMORANDUM 

PUBLIC WORKS DEPARTMENT 

TO: Mayor and City Council 

FROM: Thomas G. Wendorf, P.E., Director of Public Works 

THROUGH: Terry M. Brechtel, City Manager 

COPIES: Melissa Byrne Vossmer; Andrew Martin; Peter Zanoni; Milo D. Nits&e; 
and file 

SUBJECT: Amendment to “Project Agreements for Surface Transportation Programs - 
Metropolitan Mobility Rehabilitation” with Texas Department of 
Transportation (TxDOT) 

DATE: April 15,2004 

SUMMARY AND RECOMMENDATIONS 

This ordinance authorizes the City Manager or her designee to execute the Advance 
Funding Agreement Amendment #2 to “Project Agreement for Surface Transportation 
Programs - Metropolitan Mobility Rehabilitation” with TxDOT in connection with the N. 
Vandiver - IH 410 to Rittiman Road project, an authorized 1999 General Obligation Street 
Improvement Bond and Metropolitan Planning Organization (MPO) project located in 
Council District 10. 

Staff recommends approval of this ordinance. 

BACKGROUND INFORMATION 

This project will provide north/south bicycle lanes along N. Vandiver from IH 410 to 
Rittiman Road. Project construction is estimated to begin in August of 2004 and be 
completed by January of 2005. 

This ordinance will authorize the amendment to the “Project Agreement for Surface 
Transportation Programs - Metropolitan Mobility Rehabilitation” with TxDOT to allow 
for Local Agency Management (LAM) of this project. The Texas Administrative Code 
allows local government control over certain approved improvement projects to provide for 
expeditious and cost efficient project implementation. 



This Agreement with TxDOT was originally approved by City Ordinance No. 89151 on 
January 28, 1999 and authorized the implementation of this MPO project. This agreement 
provided for management of the projects by TxDOT, and for the City’s responsibility to 
fund 20% of the construction costs, payable to TxDOT. Amendment #l to this agreement 
was executed on March lo,2003 to allow City forces to complete the San Antonio Bicycle 
Route Street Map project. This amendment to the Agreement will allow the City to assume 
the responsibility for the actual project construction and inspection, and the City will 
remain responsible for the required 20% local agency match. The City will advertise the 
project, award the construction contract and will submit billing statements to TxDOT for 
reimbursement of 80% of the construction and administration and inspection costs. 

POLICY ANALYSIS 

Approval of this ordinance will be a continuation of City Council policy to participate in 
the development and construction of City selected and approved MPO projects, which are 
approved annually by City Council, 

FISCAL IMPACT 

This item has no financial impact to the FY 04-09 Capital Improvement Budget. 

COORDINATION 

This request for ordinance has been coordinated with the Office of Management and 
Budget, the Finance Department, the City Attorney’s Office and TxDOT. 

SUPPLEMENTARY COMMENTS 

The Discretionary Contracts Disclosure Form required by the Ethics Ordinance is not 
required. 



ATTACHMENTS 

1. Advance Funding Amendment #2 
2. “Project Agreement for Surface Transportation Programs - Metropolitan Mobility 

Rehabilitation” 

Director of Public Works 

Approved: 

Assistant City Manager y 

’ City Manager 
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County: Bexar 
CSJ: 0915-l 2-343 Vandiver (IH 410 to Rittiman Rd.) 

ADVANCE FUNDING AGREEMENT 
AMENDMENT #2 

THIS AMENDMENT IS MADE BY AND BETWEEN the State of Texas, acting through the Texas 
Department of Transportation, hereinafter called the State, and the Citv of San Antonio, acting by and 
through its duly authorized officials, hereinafter called the City. 

WITNESSETH 

WHEREAS, a Project Agreement - Surface Transportation Program - Metropolitan Mobility Rehabilitation 
was authorized by City Council Ordinance No. 89151 dated January 28, 1999; and 

WHEREAS, the State and the City executed the Project Agreement (“Agreement”) on March 26. 1999 for 
improvements to effectuate their agreement to provide improvements on several facilities, further defined 
in Exhibit A of the original agreement; and, 

WHEREAS, it is now necessary to amend the Agreement for the following Projects: 

CSJ 0915-12-343 VANDIVER from IH 410 to Rittiman Rd.; and 

WHEREAS, the parties hereto wish to incorporate the provisions of the Local Letting Procedures dated 
October 2001 (the “Procedure”) into the Contract, as well as adopt certain other changes; 

NOW THEREFORE, in consideration of the premises and of the mutual covenants and agreements of the 
parties hereto, the State and the City do agree as follows: 

AGREEMENT 

I. Description of Amended Items 

ARTICLE 4 -- Construction Responsibilities the original agreement is amended to allow the City to 
assume the responsibility for letting the referenced Projects (CSJ 0915-12-343), as well as the actual 
construction/construction inspection of these Projects. However, the State will maintain oversight 
responsibility of the Projects. The City shall submit the tabulated bids to the State for approval before the 
construction contract is awarded. 

ARTICLE 5 -- Funding Responsibilities of the original Agreement is amended as follows: 

. The State shall be responsible for securing the federal share of the funding required for the 
construction of the Projects, an amount not to exceed eighty percent (80%) of the actual cost of the 
work up to the amount of funds approved for the Projects by the Texas Transportation Commission. 
The City will be responsible for the non-federal participation costs associated with the Projects. 

. The City shall submit to the State properly supported documentation relating to the actual costs 
incurred associated with the construction of the Projects. Valid costs incurred by the City shall be 
reimbursed by the State to the City at eighty percent (80%) of the actual cost of the work not to 
exceed the amount of funds approved for the Projects by the Texas Transportation Commission. The 
City shall obtain authorization from the State to incur expenses outside pre-approved plans and 
change orders. 

. The City shall submit an original Billing Statement with supporting documentation to the State before 
the !jth working day of each month the Projects are under construction to: Area Office Manaqer, 
Texas Deoartment of Transportation, P.O. Box 29928, San Antonio, Texas 78229-0928. 
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l The State shall make payment to the City in accordance with applicable law, provided the request for 
reimbursement is valid and has properly been prepared and documented, summarizing the costs and 
description of work performed, quantity of materials and devices, unit price, labor costs, and 
extensions. Unsupported charges will not be considered eligible for reimbursement. The State shall 
prepare a final audit upon completion of the work authorized or at any time an audit is deemed to be in 
the best interest of the State. 

l The City shall comply with the cost principles established in OMB Circular A-87, “Cost Principles for 
State and Local Governments”. 

II. Additional Articles 

ARTICLE 15 -- AUTHORITY TO SIGN 

The signatories to this amendment represent that each has the authority to enter into this agreement on 
behalf of the organization they represent. 

ARTICLE 17. Limited Applicability 

This amendment applies only to the following projects: 

CSJ 0915-12-343 VANDIVER from IH 410 to Rittiman Rd. 

All other provisions of the original contract are unchanged and remain in full force and effect. 

IN WITNESS WHEREOF, THE STATE AND THE CITY have executed duplicate counterparts to 
effectuate this agreement. 

THE CITY THE STATE OF TEXAS 
Executed for the Executive Director and 

Name of City 
approved for the Texas Transportation 
Commission for the purpose and effect of 

By: 
Signature 

activating and/or carrying out the orders, 
established policies or work programs 
heretofore approved and authorized by the 
Texas Transportation Commission. 

Printed Name By: 
Name 

Title 
Title 

Date Date 
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STATE OFTEXAS 9 

COUNTY OF TRAVIS 5 
PROJECT AGREEMENT 

SURFACE TRA’WSPORTATION PROGRAM = METROPOLITAN MOBfLllY REHAB~~IITATKIN 

I THIS AGREEMENT, Is made by and between the State of Texas, acting by and drrough the Texas I&ep~artm~~nt 
of Transportation, hereinafter called the “State” and the C&y of San Antonio, Texas, acting by ,and through its 
duly authotked ofklals, hereinafter called the “Cfty”, 

WITNESSETH 
WHEREAS,, on Jwne 9, 1998, the Transportation Equity Act for the 2 1st Century (“TEA-2 ‘1. “) wz; z;flpl;ed 
into law PL I OS- 178; alad, 
WHEREAS, TEA-2 I builds on the fnitiatlves, established in the Intermodaf Surface Trangportallort lifflklen~cy 
Act of 199 1 (“ISTEA”)I; and, 
WHEREAS, TEA-2 I combines the continuation and Impvement OF current programs with new fnldatlvlas to 
meet tie challenges of improving safe’ty as traffic continues to tncrease at record levels, protor:il,?g a:nd 
enkrtng communitk$ ,and th:! nrwral environment zs we provide transportatfon, and advandng the fxzriion’s 
ecanxric ;growth and competitiveness domestically asld intematlonafly through effkknt and I’kxlble 
transg xtatIr:,n; and, 
WHEREAS, the City Is Ec~ated withia the jurfsdlctlon of the San Antonio-Bexar County Me~pc:~lltx~ P%anni~:r~~, 

Organizado~r (MPO), which is establlshed under the laws ! t1 the Stite of T-j and, 
WHEREAS, &e State and thr City ,desire roadway impmvements on several facilities, futthcr deflnadl by a 
listing hereto jttarhed ar! .f b&d ‘%&it A”, and considered part. of this agreement; and, 
WHEREAS, the desired improvements fo: each af the facilitirs, ccA&ely listed on Exhlbli: PI,, sb& ix 
hereIrkkx ideit;tiPtr;! as 1’~ ‘Project”, and, 
WHEGLAS, thy City has itgreed to participate in the development and construction of the Projec:: by r:r&ng a 
Qroject schem~c, preparing construcxion documenti (plans, spedffcatians and esdmates), and prc~vfdktg the 
non-federal :tinding &are of *he Ptiject costs, as well as other necessary items requfred by the, Sfdte; (and,, 
WHEREAS, on the>@ d:ay of $cB,,~~~~ .- I , 19a the San Antonio City Council passed Resolutlo~~ No. -_ -1.. .J 

I 

atuched her%w and Identified as “Exhlbft B”, authorizing the City’s par&Ipadon in the developmm I;$ a3.e 
Project; and 
WHEREAS, fhe State will conduct a portion of the necessary prelItr@ary englneerlng tasks, let tht; ccmtmxirm 
contract, provide the cc~nrtnrction fnspect!on and testing services, secure the federal funding share a.f the 
eligible Project costs and other items as requfred, arid; 
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WHE&EA.$, on the 30 day of ;-J , 19% and $te 24 day of September, 19% the Texz!rs Tnnspartatfon - 
Commisrkn passed Minute Order 107561 and 107615, authorkIng the Project tht”ou$~r ,tlxc State 
Transportation Improwment Program. 
NOW, THEREFORE, in consideration of the premfses and of the mutual covenants and ag-reewrertus of the 
parties hereto, to be by &em respe&eIy kept and performed as hereinafter set forth, It Is agretid .a!; fi~[low% 

AGREEMENT 

ARTICLE 1. AGREEMENT PERIOD 
This agreement becomes effective when signed by the last party whose signing make the ;iplelemerlt fully 
executed, and will remain In fuii force and effect until the Project, described her&, has been ccmpktwd and 
accepted by all patties, or unless terminated as herelnafrer provided. 
ARTICLE 2. SCOPE OF PROJEq 
A. The St& and the Cfry agree that the scope of the Project shall be limited to that authorkid by tile? T&s 
Transportatlan Commission, and as approved by the MPO. 
8. The Pruject wIi[ be designated pare of the State Highway System as a METROPOLITAN H&i HWA’Y’ for Ithe .---.-me 
lImIted purpose of implementing (constructing) the Projw however, any exkdng City street wIth\in &II? ifmfts 
ti tie Project wlil not ble designated or incorpora@d therein, prior to the State’s award of c% constnucrtl’on 
c03rract+ 
C. 3e C[ty l#ili continue to provide maintenance f:;* ail City streets wfthtn the [lm[ti of the Prl+e!ct !~zll the 
Stir&s award of the contirzlction contract. 
Al?TICLE 2. ENGINEERSNC SIXVICES --_- 
A. The Cirty; or in consultant cl;rgineer, is re&onzrble for 3 potion of the Projec& :xel[min6~ry !zgiirl&ng 
phase which lk uncle-d to include x~IvIt!es such x preparing a schema& of the pmposed impruvermu, h 
a format tiat 1s aCCeptabk to the state, preparing an environmental assessment con&tent v&h the S,tate and 
Federal guide lines.. and c.onducting tie approprke public involvement activities for the t’roJect, 
B. Yhr: SWP IS :‘espons[bie for a potion of the Project’s preliminary engfneering phase which [s tisl&rs~~:~i ‘i:z 
include actIvl&& such as providing tr&?ffc projectiati, a&sting in the coordination of publilc iu:~vcr[wemtent 
acbAi@s that way be necF!=Ty, and reviewfng/processtng efforts required to let die Prefect, 
C. The CIly I!:; respcx8lbltg for any additional right of way required for the t&np[erlon OF the P~~jecr:. T’~IEI C;& 
sha[I assume ;ll costs and ;perfonn a[[ necessary requirements to provide tide in the name of the 13lty fix <any 
tighti of way irequiied for the constniction of the Project, which &le *a[[ be acceptable to the $ate. -T’he C[v 

shaI[ prc&le ii[[ rights of bray free and dear of $I fmprovements and/or encroachments. The Cltyl w[iir ~:om.p[y 
with and assume a[[ costs for compliance with all the requirements of Title II and TirIe iii of the IJ’nlfcnn 
.Re[ocadon Assistance and I.&al Prop&y AcquisItlon POWS Act of 1970, Title 42 U.S.C.A. Sestioml t4CIQ[ ,, et 
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m,, including those provisions ‘, ,Ating to incidental expenses hcurred by rhe property owners in conveyfng 
ihe righi oF way to the City, and benet% appkabIe to the r&xation of any displaced person as deRned En 49 
CFR Parr 24.2(g). Documentation to support such compliance must be maIntained and irnua be made 
avaflable to the State and fts representadves for review and inspectlon. The City shall secur’e ;u~ti provide 
easements over any other land in addltional to normal right of way as may be indicated on an approved1 d&t of 
way map. The City, OF tts consultant engineer, shall prepare the right of way map, property tlesaiptltns and 
other data as needed to properly describe the right of way which the City is to acquire and proviidc fr the 
project. The right of way map and property descriptions shall be prepared in the early phzaes of the 
development of the prafea in order to provlde adequate time to acquire the necessary tights of way in xlvalnce 
of the letting the Prefect. All right of way maps wflf require a cursory review by the Sate’s D&trkt RJghr; of 
Way Section In San Anrnnio. Any p~#ct that proposes to utilize federal fundfng to purchase necersar# rights 
of way wltll requln rev& and coordination with the State’s Right of Way Division in Austin. Map3: *will not be 
released for acqukftion prior to completing the public tnvotvement a&vi&s and securing flnal apprwral of the 
environmenal documeae. Tracings of all right of way maps shall be retained by the CityJ as well six tb~el Stxe, 
for permanent records. 
D, The Qty, or its consllitant engtneer will develop tie construcdon documents, which is undemlsoatl to 1~1clcrde 
the plans, specffkations and esdmates (PSBTE) necessary to implement the Project. The PSexE kdng devebped 
by the Cfty, or fts consultant engineer, shall be In accordance with the currently appnved version alf the %raW ..m.ww--: 
Hjghway D&~IJ ISEvfslon OperatIoni 4: d Procedures Manual, or the American kx+ation of State tC&kl\nzf ..--m-m 
and Trans&x%don Offkfak Standard! , and the current version of t!e State’s Sandard Spcxtfkatifcrazr for ..-----Y,.Y--- 
Construqiraa of &hwa][kStreets and Btidges. The construction documenre till be deveioped In a fo~-rn~a~i: and 
content %ar are axeptab?le to the State The State wili provide guidance and timely revievKx as nt~:ess;a;;r’ for 
the City, or Its c@%uh~r engineer, to :.adsfac?;;#y develop the PSsrE. 
E, Udli@ coordination ,Is a key elemelrl: In the development of any Protect In the infdal sr:r~ of F@r?%+!ct 
devefopme:K, it is tie rt:rponsibfllty of the C&y, 3r la consultant engineer, to Identify any potentlaf!y af’wted 

t~I!fi;y ser.kes and s3.V~ to minlmZze c~~f!kt’s y&h tile proposed improvements, when practfcal. Tfwe 04:;.*F cr 

itz condoms engineer, ,rNI be requlrer” to fallow the nMPO Project Developmens’ Processw, sct,dd IhtirY.to 
nnd labeled “Exhibit C”. The State will ‘be responsible for assfsttng the City, or Sts consultant e~::~ginw,, In the 
coordfnatk~ effort by aciively participating in the course of the utility coordination proceedfnp;~ fiw the PI”G$VX 
F. ‘Flora Cir, Is respotibfrt for identifying any potential envfronmental problems associated wkh thrz devc!opt;r,ent 
and construction of the P&CL Thii effort could include a&Ides such as researching property awns-ship, and 
preparing Phase 1 and Phase II (if required) environmentaI site assessments, The State will n~:s ht the 
CollStf’UCtiOn contract until alI known environmental problems have been addressed by the Cfty. If, Ir# die 
@nfon oFti%? Citr, it is most prudent to mitfgate certain envfronmental problems prior to the commencz:~xnt 
Qf constnrction activitfes: associated with the Project, the Cii shall proceed as such, and provide written 
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certift catlo& to the State From W -.2 appropriate regulatory agency(s), cetifyfng such problems haKbee!n 
acceptably remedied. if the City and the State agree that certain environmental problems would Ibe! best 
handled as part of the construction activities associated with the Project, the City, or its consultzmt rtr@atit?er, is 
responsible for accommodating such midgatfon in the constructlon documents. 
G. The City, or its consultant engineer, shaii be responsible for the accuracy of the schema.& a;rrd the 
construction documents (as prevIousiy defined) and shall promptly make necessary revisions or mnr.rtions 

resulting from any errrrp3, omissions, or negligent acts of its employees or consultant engineer. ‘the City’s 

responsfbility for all questions arising from design errors and/or omfssions will be determined by the St;~e ;md 
all decisions shall be in accordance with the State’s “Errors or Omfssions Policy” as addressed fn 43; Texa 
Administratie Code (TAC), Chapter 9.38(e). 7%e City, or its consultant engineer, will not be relliwedt of the 
responsibiQ for subsequent correction of any such errors or omissions or for clarlficatlon of $;any ~;wnt:~i:jp~ides 

until after the constructIon phase of the Project has been coypleted. 
ARTICLE 8. CONS‘TR~~CTION RESPONSIBILITJES 
A. The State shall advetise for conswction bids, fssue bid proposals, receive and tabulate the bids and awrd 

a contract f~ consftvctton of the Project In accordance with existing procedures and appiic;able laws., P,ny 
change orders, swppiemcntal agreements or addldonal work orders which may, according to the jluldgment of 
the State, become necessary subsequent to the award of the consauctfon contract shall bitt the financial 
resnonsibiiky of the City, including those change orders, supplemental agreementv or addition,aI :.-xk orders 
th% xe necessitated as a n!c&ns to correct errors or omissions on tie part of the City or its consuita~*’ em@~er, 
The State shall proceed wirb the preparation and execution of such change orders, supplemental agri:ena :!n& or 

addidonal work orders that are deemed necessary, within the ifmitatians established by the MPCYs Y&t 
Overru,? Procedures for Subaibcated Surface Transportation Program Project?. 
6. Thr. 6hsy ~ili ensure t&c;% the state and its contractors TM? have MI access LO the Pro$t:k IwII.?~’ II, by 
acquiring rl@~t;; of way arid eL’$ements nec=ry for the consttution of the Project. 
C. The S;ate wl supetvise and inspwt all work performed by the construction contractor and will pr~ide such 
mrgineerlr!g, i~pxti~~~ alr,d testing sttica as may be required l a ensure that the construction of’ t;;le f’n$k:z. !? 
xcompllshed b accord1ancc wfth the approved constructfon documents. The City will be aKordlet% thp 

oppora!nEg to petiodicaHy review the construction provided that the review does not interfere WJ~ th~ct! vork 
being performers by the :jtate’s contractor. 
3. ff pomrfaiiy contamlriatid media (petroleum r&duaD contaminated materials or hazardous ma.oeriak) aire 

unexpeckdiy encountered during the construction phase of the Project, environmental personnel frotr~ balth t!he 
Sbte and the Cfty will be immediately notified. The Cii wiIi assume all responstbllf~ for properly 
f.mntainefldng, Wing, uiana%ng, char;icterizfng, analyzing, transporting and disposing of any contanninaa~d 
and/or poterxialiy hazardous materials. 
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. E... The awt?er of any utlflty rt&ng adjustment shall be responbble tor all costs associated whh the 
adjustment, removal or relocation of such utiliw facllfdes, and such adjustment, removal or re4ocarlo.n :.sha.lI be 
in accordance with applicable State law, reguladons, poilcles and procedures. In the event addltlonall utlliitler are 
required to be adjusted, removed or relocated during the construction of the Project, the owler of the utiltty 
will be responsible for alf costs assodatecl whh the additional utlllty work. 
F. Upon compledon of each of the Pt~ject, the State will fssue to the City a “Notlfkation of Compiledon”, 
acknowledging that the Project has been completed. Upon the city’s receipt of the ‘“Norlffc;aldon of 
Completion”, tie roadway will be removed for the State Highway System and will revert under the jttrirtdictjon 
of the City. 
ARTICLE 5. FUNDlNG RESPONSIBILITlES -- 
A. The State wfll secure rhe federal funding share for the actual costs associated with the Frojeu;a The City will 
be responsible for the pa:rment of the non-federal funding share of actual costs associated with the Projects. .Ali 
costs xsoclard with developing, or having developed, the s&em&, the environmental doc~mentxlon, or 
the construction documents sha(I be the responsiMIity of the Cky. 
B. Upon tx@:ution of the agreement, the City witI submit a check made payable to the “Texas Popanturent of 
Transport&n” in tbhe amount of @1,7,082. This amount represents the esdmated costs that the Sbr:te wltl 
incur in fulfilling its responslbflides associated with the Projects’ prelfmlnary englneerlng phascz, as dlelJraed In 
ARTICLE 3, Past B, of this agreement. “Exblbit II,” attached iWet and considered par: OF lfials: agrmmeurt, 
fbher details the znpuutlon of the required amount. 
C, SMy (60) days p;;.~ lo t5e date set for reeelpt of the consmrctlon bids for the Project, the !imt:z! l~lll notify 
the Cfv that the esdmated balance of its financial contrib~thm fe; the Project is required. The C&r’s llrnanclal 
ccntibrrtlon Is the non-federal fundlng share of the actual costs associated with the Project. 
R. In the event the State determines that addldon;i firading II requfred by the City at any I~XIE! oIuwMg the 
development cf the Px$e!t,r, the State will noti& the City In writing of the addftlon~l amount:,. ‘l’:rc: Glty v:,ll 
make pajflenf: to the State wkhin thiny (30) days from receipt of the State’s nodllcadon. Upon cx:wnplmkm d 
the !“%$a-i, the %ate thifl ~r&xtr~ an audit of the costs and any funds due the City will be promptly ixx:irnerf. 
AR’lX’:“. E 6, J;?JAINTEr4i;NCE RESPONSIBILITIES 
Upon ffinVl@tion of the Project, the City will assume responsiblllty for maintenance of the com~;)leced r~clllrja 
comprlsfng the Project. 
ARTICLE 7, KWNERSHIP 8F DOCUMENTS 
U”W C~mpkfo!l or terrrrinadon of this agreement, all documents prepared by the City shall re~lailrr the 
ptoperty of the Gity. All documents prepared by the State shall remain the property of the !i~x. Ail dlau 
prepared under this agreement shall be made available to the State without restrictjon or llmitzion on tilelr 
lmher usei 
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ARTlCJ~8JERMlNATION -- 
A. This ‘&reement may be termtnated by any of the fdfowfng condidons: 

210 615 604 .L P.E1:'~'18 

( 1) by s&fsfaictory compledon and acceptance of the Project by the State; or 
(2) by mutd agreement and consent of both parties; or 
(3) by ekher party upon the fakre of the other pa* to fulfill the obligations set fotih herein, 

5. The temilnadcm of ti& agreement shaIf extfngufsh all rights, dudes, obligations and ffablfldes cbf thy! 4tx~z and 
Cfty under this agreemcznt. If the potendaf termfnation of this agreement is due to tie falure of tie Kfv to 
fulffll its comractuaf obflgatfons as set forth herefn, the State tiff notify the City that possible breach of contrace 
has occared. The C&y !%haufd make every effort to remedy the breach as oudfned by the State wfthlin a ~HW 
mutually agreed upon bf both pan%. 
AR-l-ICLE 5: INDEMNII:_KATION 
To the extent permfttedl by law, the City shall Indemnify and save harmless the State, its offfccrrs, cq$tr:yees, 
agents and contractors la’om all clatrns and fiabfffties due to the acWtfes of the city, fts offfce~s, enrplkqcees, 
agents and contractors performed under this agreement and which result from an en-or, on&ion or negflgent 
acts of the Cfty, its oflicem, employees, agents or contractors. AddfdonaIly, to the extent permitxed by lia?c~, ~he 
Cfty shafI s;we harmless the State, Its officers, employees, agents and contractors from any an4 alIf ~pnns~, 
including attorneys fees ;Ind COW costs which may be incurred by the State in fftigatfon or othmwii~e n&tlng 

safd claim or liabffftfes which ml@ be fmpased on the State as the result of such activities by ti11: (?q~, ifts 
ofkerur, t,m.ployees, agents or contractors, 
ARTIC’.: 13. AMENDMENTS --- 
Any changes in the dmc? frame, char-r, aqeemerlt pmvislons or obflgatfons of the parties herrktio slaallf bt? 
enacted by w&en amen’dment executed by 5oth the Cb and the State. 
ARXL f 11. ~~&AL G@WRUCTIOK ,. -- 
In case ti:n or more of clle provisfons contained in this agreement ha11 for any reason be held in’~‘a.Itl, lll~+i or 
unenforceable tr; zly respect, such invalfdity, illegality or unenforceability sirall not aiRct any other p?wlMonr 

ht?mf ak ;hfs :grce,nent shall be conwed as iF such fnvalid, illegal or unenforce&e p,-&ks: I’d :!:~:r 
been cc~:!alrned herein. 
ARTfCLF 12. &lTfCES 
Aff n&es to @ither party by the other required under this agreement shall be delfvered personidly or so:. fry 
certified or US. mail, postage prepaid, addressed to such party at the follor.,iqg respec$ve addresses: 

The State 
Texas Depanment of Trarlwpomtion 
Attn: Judy Frfesenhahn, PE 
P.o.00~29928 
San Antor& Texas 78229-0928 

The City 
Chy of San Anton10 
At& Mr. Gabriel Perez 
Capital Programs Manager 
P.O. Box 839966 
San Antonio, Texas 782844 126 

12/151:38 Page 6 of 8 
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All notice shall be dg*med gikr. on the date so delhrered or so de& In the mafi, urrles atikvuris~ 

provided herein. Ekher w hereto may change the above address by sendfng written notice of such change to 

the otfw In the manner provided herein. 
ARTICLE 13, SOLE AGREEMENT 

This agreement consthu~ the sole and only agreement benhreen the parties hereto and supel?xd6a. aatjr’ prior 
understandfngs or wrftten or oral agreements respectfng the withm subject matter. 
ARTICLE 14, INSPECTION OF BOOKS &ND RECORDS 
The State, the Federal Highway AdmMstration and their duIy authorized representatives shafl hafre ,ar:cess to all 

records of the Civ which are directly applfcable to this agreement for the purpose of rnaldng aI,IdIts, 
examinations, excerpts and transcriptions, The Cfty shall have access to all records of the Stati! which are 

directly appWAle to ,this Agreement for the purpose of maktng audits, examinations, ex:cerpr.!; :md 
transcrfptfons. 

12/15&8 Page 7 of 8 
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IN TESTJMONY HEREOF, the par&s hereto have caused these presents to be executed In duplicate 
counterpans. 

THE CllY OF SAN ANTONIO, TEXAS 1 

Jd ‘lr 
!$I: l 

I 
I 

1 

Typed Name 

g(1514q 
Date 

THE STATE OF TEXAS 

Certffied as being executed for the purpose and effect of activating and/or canylng out UP.: 
orders, estal&hed palicks, or vJWk programs heretofore approved and authored by the Texas Trar!sportation 

Commissfon under tie authority of Mfnute Order 100&32. 

Director, General Senkes Division 

121 15/9a Page 8 of 8 
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TxDOT-CCMO 

‘EXHIBIT A 
THE “PROJECT” 

CSJ - HIGHWAY 
0915-12-322 36”’ STREET I 
09’1512-323 SAN ANTONIO BICYCLE ROUTE 

STREET MAP .” 
09l5-12425 CIlYWIDE SCHOOL SAFETY 

PROGRAM I 
09’15-12-326 - DEMYA u 
as’!!%I 2*327 S, Flares II- _. 
09’S 5-l 2-328 ISOM ---- 
091512-329 JONES MALTSBERGER 

I * 
09Z&12-330 KING WILLIAM AREA m 
0915-12-232 LEON CREEK GREENWAY 

PHASE 1 I-^. 
PLE&SANTON RD ------ 

RICE RD -. -.- 
SAC TO UTSA 

me---- aIs ------ - 
LVOQDLAWN 

- 
CllYWlDE ADA SIDEWALK 

-- 
JOSEPHlNElGRAYSON 

T 

- 

210 615 6041 P.10/'18 

I-.--...-- 

LIMITS --...,-I,ye- 
On 36h Street from US 90 to Gtiwdon 1-m-.--1-..- 
San Antonio Bicycle Route Strr?et Map 

--.---.%%m.. 
Citywide School Safety Prqram 

--.-.---s.m.. 
On Demya from IH 410 to Hunit Levine -m-III---U..- 
On S. Flares from Malone to ~Xtmis 

----m.11.1 

On lsom from Ramsey to US Z11 _ _l,“l---w-.. 
On Jones Maltsberger from US 2&l to, Eiast 01 

UPRR Tracks m-l.-m”..eCIh 
King William Area from St, Mary’s 83 Guent!‘re~ Y-w.---.Bl” 
Leon Creek Gtwnway Phase1 trcrn Eian&rt~ 

Rd to Babcock Rd -* ,. -ml.--el-l 
On PIsasanton Rd from Moursand to Gilkt! ---,.--- 

On Rice Rd from WW White Rd to Sen-Iingst ,.--.-w.. I 
SAC tn IJTSA (Myrtle, Flares, MarIb, lNledliwl 

?nd Buena Vista) *-- -l*--,.v,l 
r3n Stahl Fid to &&on R:tl .-“,--L - 

On Walters from Rigsby Ave to Fair Ave --.-- - w A1lpw,.-s.-Is. .,._,. 
Woodlawn - Maiden tr; Camino Santa Ma% - 

C Santa Maria - Woodlawn to Cindmati --s. _ mvmI---.““ml 
Citywide ADA Sidewalk Program 

t 

--‘I 
!i 

JosephinelGrayson from Broadway to New ’ 
Braunfels Ave 

On Stahl Rd at O’Connor f?d I 

On Vandiver from IH 410 to Rittirnarl Rd I 

On Villafeet from Zarzamora to Z;H 16 1 
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AN ORDINANCE 

AUTHONZING TH’E ClTY MANAGER TO EXECUTE “PROJECT 
AGREEMENTS FOR SURFACE TRANSPORTA’JXON PROGRAM9 
- METROPOLITAN MOBILlTY REHABILITATION” WITH THE 
TEXAS DEPARTMENT OF TRANSPORTATXON (TxDOT) AJX) 
AUTHORIZLNG FUNDS IN THE AMOUNT OF $273,044.97 FOFt 
TECHNICAL REVXEW, PROJECT DE3%LOPMENT, ANI:, 
CC~NSTllUCTlON ADMl-NISTRA’f”ION BY TxDOT STAFF nlrl 
CXXUNECTION WITH m (20) MIT0 PROjECrS FOIF; 
PROGRAhJYEAR2002. 

Wl3EIW\S, the City is resgomible fcu- fundhg engineerjn~ right of ‘wa~r 
acqtisiticm and twenty percent @OX), of camtnaction cost, in connectirm TA,T~IZIB 
twmky (20) MPO projects for Program year 2000; and 

WHEREAS, it is necessary tt~ reimhse TxDOT staff for tLme spent on stid pro#~cts; 
and 

I~H’EREPI~S, approval of this ordinance will be a continuation of City Coumz~L p~ol+.~ 
M partidpate in tie deveIopment and ror~&~&ion of City selected and apprcx i <i 
MP0 profrlck wti& are approved annually by CVIUIC~I; NOW TZEREF0RE; 

BE l-T’ ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANT;:)NIg;~: 

8lXTION’ 1. The Gty Manager is hereby authorized to execute ’ ?R,O]EC:‘I,’ 
AGREEMENT SURFACE TRANSPCV,~ATfON PROGRkM44EIFFOL~CAj <’ 
MOBKlT1! REHABZL ITATION”, appearing in substantially the kzme Rmm. ix, 
Atti~herrt ? >,ttached hcrato ant! incoqmatvd herein for all purposes, with. tlw 
Yi’eX45 BSqUltCWtlt Of %nsporWion. (TXDOT), iXl COSUlCKtiO~ With tWenti $!J) bLl?[FC~ 
projects for Program YP~ 2.002, 8s listed in )I,ttar?ment II attached hemto xnd 
imorporatpd. k&n for .zk ;nmposes. 

SEC?.XON 2. The amount of $217,082.00 is appropriated as fo?lows: 

rFIJ3rlDI---” PROJECTS 1 INDEX ~AMoUN-~~ 
CCIDE 

STREET US 90 T6 GROVVDON 611004 ',? 55,Wd. 

BICYCLE ROUTE STREET 611012 160 

SAFETY PROGRAM 611020 7,984. 

611038 14,$4i 
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SEC~~OM 3. The preceding ordinance credit of $M,O37.03 redws the ar~:tom~t 
payaMe to Texas Department of Tramportation to the amount of $173,044.97. The 
amount (d $173,04&97 is authorized TV be encumbered and made to %ems 
Department of Transpotition 2~5 follows: 

PROJECTS 

kTH STREET US 90 TO GROWDON 

INDEX AMOm 
CODE 

. 611004 1 I,93497 
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611038 14,542:= 

611046 14,171:% 

ISOM RAMSEY TO U$281 

JONES MALTSE3ERGER US281 TO EAST 
537034 OF UPRRR TRACKS 
45 KING WILLIAM AREA 8tKE ROUTE 

i/VOCXkAWM MAIDEN TO CAMINO SANTA 

WCbXXAWN -i-C3 CINNATE (BIKE ‘~ 

!JEW B@UNSFELS (QIK 
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SECTION 4. The credit amount of $X4,037.03 is authorized to be. txa.mfe?nred: ho 
Fund 43-617047, I.996 Street Jmprovements MPO Bonds in Index Code 4431.59, 
entitled Payment to Texas Department of Transportation from Fund 45~!53i’tlX8, 
Index Code 611004, entitled Payment to Texas Department of Transportation 

SECTION 5. This ordlnarue shaIl t&e effect OA the tenth day from the date of 
passage lwreof. 

PASSED AND APPROVED d-b 28th day of January, 1999. 

M A Y 0 33 

City Clerk 

A.PI?KIV ,D AS TO FO =- 
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