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CITY OF SAN ANTONIO 
INTERDEPARTMENTAL MEMORANDUM 
PARKS AND RECREATION DEPARTMENT 

TO: 

FROM: 

Mayor and City Council 

Malcolm Matthews, Director, Parks and Recreation Department 
Thomas G. Wendorf, P.E., Director, Public Works Department 

THROUGH: Terry M. Brechtel, City Manager 

COPIES: Christopher J. Brady; Management and Budget; Legal; File 

SUBJECT: District 4 Park Improvements Package 

DATE: June 3,2004 

SUMMARY AND RECOMMENDATIONS 

This ordinance accepts the proposal and selects HNTB Corporation, Inc. to provide architect 
services associated with the District 4 Park Improvements Package Project in City Council 
District 4; authorizes the negotiation and execution of a professional services contract in an 
amount not to exceed $42,878.00; authorizes $4,200.00 for contingency expenses, $2,100.00 for 
bid advertising/printing and $24,632.00 for mandatory project fees, for a total amount of 
$73,810.00 from 2003-2007 General Obligation Park Improvement Bond Funds; appropriates 
funds and provides for payment. 

Staff recommends approval of this ordinance. 

BACKGROUND INFORMATION 

This ordinance authorizes compensation to HNTB Corporation, Inc. for architect services to 
include design, public presentations, plan preparation and bid documents, construction phase 
services and additional services, including required inspections and surveys, as shown in the 
proposal included in Attachment 3. 

This project will provide for the installation of park improvements for Al Forge Park (1900 W. 
Pyron), Golden Community Park (7801 Somerset Road) and Medina Base Road Park (6000 
Medina Base Road) located in City Council District 4, which have been combined into one 
project to achieve an economy of scale. The scope of work at Forge Park will include lighting, 
rehabilitation of ball fields, ADA modifications and general park improvements. Work at 
Golden Community Park will include playground development and general park improvements. 
The project at Medina Base Road Park will include a skate plaza composed of a concrete slab 
and portable skateboard components, and associated amenities. 

The architect will begin design work in July 2004 and is estimated to be finished in November 
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2004. Construction is anticipated to occur from March 2005 until August 2005. 

POLICY ANALYSIS 

This project is in accordance with the 2003 Bond Program approved in November 2003. The 
consultant was selected through the City’s RFQ consultant selection process. This ordinance is 
also a declaration of the City’s official intent to reimburse itself from the proceeds derived from 
the sale of the City of San Antonio, General Obligation Park Improvement Bonds. 

FISCAL IMPACT 

The 2003 authorized Parks and Recreation capital improvements for Al Forge Park 
Improvements has total approved funds of $150,000, Golden Community Park Improvements 
has total approved funds of $150,000, and Medina Base Road Park has total approved funds of 
$150,000, for a total project amount of $450,000. 

This is a one-time capital improvement expenditure within budget and included in the authorized 
2003 Capital Improvements Bond Program. Funds in the amount of $73,810.00 will be 
appropriated from authorized 2003-2007 General Obligation Park Improvement Bonds for the 
following: 

$42,878.00 design services by HNTB Corporation, Inc. 
$ 4,200.OO design contingency expenses 
$ 2,lOO.OO bid advertising/printing 
$24,632.00 mandatory project fees 

COORDINATION 

This item has been coordinated with the Finance Department, the Public Works Department and 
the Office of Management and Budget. 

SUPPLEMENTARY COMMENTS 

Discretionary Contract Disclosure Forms from HNTB Corporation, Inc. and its subcontractors 
are attached. 
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ATTACHMENTS 

1. Project Map 
2. Discretionary Contracts Disclosure Form 
3. Consultant Proposal 
4. Professional Services Agreement 

Malcolm Matthews, 
Director of Parks and Recreation 

Approved: 

Director of Public Works 

Terry M. Brechtel 
City Manager 
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City of San Antonio 
Discretionary Contracts Disclosure* 

For use of this form, see City of San Antonio Ethics Code, Part D, Sections l&2 
Attach additional sheets if space provided is not sufhcient. 

State’Not Applicable” for questions that do not apply. 

l This form is required to be supplemented in the event there is any change in the information under (1). (2), or (3) below, 
before the discretionary contract is the subject of council action, and no later than five (5) business days after any change 
about which information is required to be tiled. 

Disclosure of Parties, Owners, and Closely Related Persons 
For the purpose of assisting the City in the enforcement of provisions contained in the 
City Charter and the Code of Ethics, an individual or business entity seeking a 
discretionary contract from the City is required to disclose in connection with a proposal 
for a discretionary contract: 

(1) the identity of any individual who would be a party to the discretionary contract: 

None 

Poznecki-Camarillo and Associates, Inc. 
HMG and Associates 
Seidel & Associates 

(2) the identity of any business entitv’ that .would be a party to the discretionary 
contract: , 

and the name of: 

(A)‘any individual or business entity that would be a subcontractor on the . 
discretionary contract; 

1 
HNTB Ltd. is the parent company of HNTB Corporation. 
HNTB Coporation has a number of state specific subsidiaries, none of which are a party 
to this contract. 

and the name of: 

(B) any indivjdual or business entity that is known to be a parfner, or a parent .or 
.‘subsidiary ,business entity, of any individual or business enthy who would be a 
party to the discretionary contract; . % ..j/“_, :‘- ._ 

I 

’ A business entity means a sole proprietorship, partnership, firm, corporation, holding company, joint-stock 
company, receivership, trust, unincorporated association, or any other entity recognized by law. 

COSA Form 105053-2, DContract.doc, 09/12102 



(3) the identity of any lobbyist or public relations firm employed for purposes relating to 
the discretionary contract being sought by any individual or business entity who 
would be a party to the discretionary contract. 

None 

I I 

Political Contributions 
Any individual or business entity seeking a discretionary contract from the city must 
disclose in connection with a proposal for a discretionary contract all political 
contributions totaling one hundred dollars ($100) or more within the past twenty-four 
(24) months made directly or indirectly to any current or former member of City Council, 
any candidate for City Council, or to any political action committee that contributes to 
City Council elections, by any individual or business entity whose identity must be 
disclosed under (I), (2) or (3) above. Indirect contributions by an individual include, but 
are not limited to, contributions made by the individual’s spouse, whether statutory or 
common-law. Indirect contributions by an entity include, but are not limited, to, 
contributions made through the officers, owners, attorneys, or registered lobbyists of 
the entity. 

To Whom Made: 

None 

L 

Amount: Date of Contribution: 

Disclosures in Proposals 
Any individual or business entity seeking a discretionary contract with the city shall 
disclose any known facts which, reasonably understood, raise a question* as to whether 
any city official or employee would violate Section 1 of Part B, lmproper Economic 
Benefit, by participating in official action relating to the discretionary contract. 

None 

Title: Vice President 

Company: HNTB Corporation 5117104 

’ For purposes of this rule, facts are “reasonably understood” to “raise a question” about the appropriateness of official 
action if a disinterested person would conclude that the facts, if true, require recusal or require careful consideration of 
whether or not recusal is required. 



Attachment ‘A’ - Scope of Services 

Architectural and Engineering Services related to the design of Al Forge Park, Golden 
Community Park, and Medina Base Road Park. 

Project Understanding 

The City of San Antonio intends to undertake improvements to three (3) District 4 parks (Al 
Forge Park, Golden Community Park, and Medina Base Road Park) with a variety of program 
elements that have been determined through the approval of Proposition 4 in the 2003 Bond 
Program. The HNTB Team understands that the construction budget for the three parks is 
$360,000, and therefore has developed the scope of services to include site data tasks, design 
tasks, and construction services tasks. The design and construction documentation tasks of 
this project will be focused only upon those program elements that have been identified as part 
of the $360,000 construction budget. Following is our understanding of the scope items for 
each park: 

Al Forqe Park 
- Restroom Building (ADA modifications to interior, plumbing, vandal resistant lighting) 
- HID illumination for infield area of baseball field 
- Drinking Fountain (ADA modifications) 
- Ball field area rehab 
- Picnic Facilities (ADA modifications) 
m Park Entrances (ADA modifications) 
- General Park Improvements 

Golden Communitv Park 
- New Playground Development 
- Picnic Facilities 
- General Park Improvements (tree plantings 

Medina Base Road Park 
- New Skate Plaza 

‘1 

- Associated amenities (bleachers/benches, trash receptacle, etc.) 
w Recreational illumination for the new Skate Plaza 

Scope Overview 

The following narrative summarizes the scope of service and development process for the three 
District 4 Park Improvements within our scope of services: 

The process will begin with a detailed site analysis, one for each of the three sites. The site 
analysis task will include surveying and base mapping, data gathering, and a thorough site 
analysis. These efforts will result in a detailed understanding of the opportunities and 
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constraints, which will guide the location of the physical implementation efforts throughout the 
process. 

Following the site analysis is the Schematic Design Task. The first step of this task is to 
develop a preliminary schematic plan, one for each of the three sites. The physical alignment of 
the program will be based upon information gathered during the site analysis phase. Upon 
review and input from City Staff, we will refine the final layout, and develop a final schematic 
development plan. These plans will serve as the basis for the construction improvements for 
each of the three District 4 Parks. 

Beyond the Schematic Design Task, the process continues into the Construction Document 
Task. The Construction Documents will depict all of the proposed improvements, and provide 
the documents necessary to bid and construct the proposed improvements for each of the three 
parks. This task includes review of the construction documents by the Texas Department of 
Licensing and Regulation (TDLR) for handicap accessibility review and compliance. 

Once the construction documents are final and approved, we will begin the Bidding Phase for 
the project. The HNTB team will assist the City in the bidding process. One representative from 
the HNTB Team will attend the pre-bid meeting as required by the City of San Antonio. As part 
of the bid phase Services for the project, the HNTB Team will clarify bidder questions and assist 
in the preparation of necessary addenda. One representative from the HNTB Team will attend 
the bid opening meeting, and prepare a letter of recommendation for the contract award of the 
project. 

The final task in the process is the Construction Observation Task for the implementation of the 
park improvements. During this task, the HNTB team will assist the City during the construction 
of the three District 4 Parks, through a series of site observation meetings to monitor the 
progress of the construction and answer contractor questions regarding the intent of the 
drawings and specifications. 

This narrative provides an overview of the order of the process for the development of Al Forge 
Park, Golden Community Park, and Medina Base Road Park. Additional detailed descriptions of 
this process can be found in the scope of services as depicted below. 

A. Site Data 

A.1 Surveying/Base Mapping 

The HNTB Team will provide professional surveying services for the project. The survey 
will include available above ground utility information and easements, topographic 
contour data at a one-foot interval, locations of existing trees at key locations, and other 
necessary information for the development and design of the site. The City will provide 
property deed, and below ground utility information. The HNTB Team will, upon 
completion. of the survey, prepare digital base maps for use in the Schematic Design and 
Construction Documents for the project. 
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(Task A.1 will not have a direct deliverable.) 

A.2 Data Gathering 

The design team will conduct a site visit to verify, inventory and document the existing 
site conditions such as fences, roads, trails, habitat areas, and vegetation communities 
within the project area, and then research regulation requirements for access into and 
development of the site. The data-gathering task will provide HNTB with the necessary 
information upon which the site analysis will be based. 

(Task A.2 will not have a direct deliverable.) 

A.3 Site Analysis 

The HNTB Team will conduct one site visit per park, to review each of the sites and 
become familiar with the intricacies of each site. Based upon information gathered in the 
field, with additional information gathered in tasks A.1 through A.2, the HNTB Team will 
complete a thorough Site Analysis to identify the Opportunities and Constraints for each 
of the three sites. The Teams understanding of each site’s Opportunities and 
Constraints will serve as a guide to the most efficient and environmentally sensitive 
approach to developing the property. This comprehensive site analysis will estabiish a 
framework upon which the layout of recreational amenities, both active and passive, will 
be based. 

(Task A.3 will not have a direct deliverable.) 

B. Schematic Design 

B.1 Preliminary Schematic Drawing 

Based upon information gathered, the HNTB Team will prepare one schematic plan for 
each of the three (3) District 4 Parks. Accompanying the schematic plans will be 
opinions of probable construction costs. These three (3) schematic plans will be 
presented to adjacent neighborhoods, City staff, the Parks 8 Recreation Advisory Board, 
Historic Design & Review Commission, and City Council. The Schematic Plans will be 
hand-drawn for discussion purposes only. Input related to these schematic plans will 
form the basis for the approved schematic development plan. 

(Task B.1 will have three (3) schematic plans showing the overall development of Al 
Forge Park, Golden Community Park, and Median Base Road Park with associated 
opinions of probable construction costs as direct deliverables) 
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8.2 Schematic Development Plan 

Based upon input related to the three (3) schematic plans prepared in task B.l, the HNTB 
team will incorporate modifications discussed into a final schematic development plan 
for each site. The final schematic development plans will be hand-drawn, rendered 
exhibits for discussion and approval purposes only. Once approved, improvements from 
the final schematic development plans will form the basis of the construction document 
phase for each of the three project sites. 

(Task B.2 will have three (3) rendered final schematic development plans as a direct 
deliverable) 

C. Public Involvement 

c.1 Public Presentations 

The HNTB Team will conduct four (4) Public Presentations as part of Task B.l and two (2) 
Public Presentations as part of Task D.l during the course of the project. The HNTB 
Team will be responsible for moderating the meetings and for presenting the project 
deliverables described elsewhere in the scope of services. The City will be responsible 
for documenting and preparing written responses, summaries and analyses of these 
events. Additionally, the City will arrange and reserve meeting rooms and incur 
associated costs, prepare meeting advertisements, copy and distribute meeting 
advertisements, prepare and distribute project update notices, and any other public 
involvement tasks and costs. 
(Task C.l will not have direct deliverables) 

D. Final Design Plans and Specifications 

D.l Construction Documents 

The HNTB Team will prepare the Construction Drawings and Specifications necessary to 
publicly bid the improvements for Al Forge Park, Golden Community Park, and Medina 
Base Road Park. The HNTB Team will update the opinions of probable construction 
costs at 95% completion of the Construction Document Package. The HNTB Team does 
not anticipate the need to prepare a SWPPP (Storm Water Pollution Prevention Plan) for 
the construction activities, considering the nature and size of the projects. A 
representative from the HNTB Team will meet with the City ‘of San Antonio Staff to 
present the Construction Document Packages at 30%, 60%, 95% and 100% completion. 

(Task D.l will provide one reproducible copy of construction document drawings, 
specifications, and updated opinions of probable construction costs as direct 
deliverables) 
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D.2 TDLR Submissions 

Utilizing the information developed in the Construction Document Packages, the HNTB 
Team will submit the packages to TDLR (Texas Department of License and Regulation) 
for ADA (American Disabilities Act) compliance review. Upon receipt of the comments, 
the HNTB Team will make the necessary modifications to the Construction Documents 
prior to the Bidding of the project. 

(Task D.2 will provide one reproducible revised set of construction document drawings, 
specifications, and updated opinions of probable construction costs as direct 
deliverables) 

E. Opinions of Probable Construction Costs, Phasing Plans and Construction Schedules 

E.l Opinions of Probable Construction Costs 

The HNTB Team will prepare and update opinions of probable construction costs 
throughout the design process. The opinions of probable construction costs will be 
based upon current standard pricing trends. The HNTB Team will rely upon an average 
of recent bids received as a basis for the price of individual program elements for the 
three (3) parks. Since the HNTB Team has no way of predicting the future construction 
cost trends, the estimates will reflect current construction costs. The HNTB Team will 
work directly with local and state contractors in identifying and refining unit costs to 
reflect current market costs. 

(Task E.1 will have updated opinions of probable construction costs as indicated in other 
tasks, and as a part of the direct deliverables submitted as described elsewhere in this 
scope of services) 

E.3 Construction Schedules 

The HNTB Team will prepare construction schedules for the park improvements. The 
construction schedule associated with the improvements will be based upon actual 
dates anticipated beyond the proposed letting date. 

(Task E.3 will have a construction schedule for the improvements as a direct 
deliverable) 

F. Coordination 

F.l Overall Project Coordination 

The HNTB Team will provide overall project coordination throughout the course of the 
project. The Project Manager for the HNTB Team will serve as the single point of contact 
for the HNTB Team. The appropriate resources from the HNTB Team will be intimately 
involved in each decision and will be accessible in each project task. The entire HNTB 
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Team will work closely with the City of San Antonio Parks and Recreation Department 
Staff, Parks & Recreation Advisory Board, the Historic Design & Review Commission, 
City Council, and interested citizens throughout the project. 

(Task F.l will not have a direct deliverable) 

G. Bidding Task Services 

G.l Bidding Task Services 

The HNTB Team will provide Bid Task Services during the course of the project. A 
representative from the HNTB Team will attend the pre-bid meeting as required to 
address contractor questions. As part of the Bid Task Services for the project, the City 
will prepare the notice to bidders, prepare and issue necessary addenda and issue plan 
sets to prospective contractors and plan rooms. Representatives from the HNTB Team 
will clarify bidder questions and attend the bid-opening meeting. Upon completion of the 
bid opening, the City will prepare a bid tabulation to verify the apparent low bidder for the 
project, and will submit the name and qualifications of the apparent low bidder to the 
HNTB Team for review. The HNTB Team will assist City Staff in verifying the apparent 
low bidder’s references, and provide a letter of recommendation for the award of the 
construction contract. 

(Task G.l will have a letter of recommendation for the award of the construction contract 
as a direct deliverable) 

H. Construction Task Services 

H.l Construction Administration 

As part of the Construction Task Services, the HNTB team will provide construction 
administration for Al Forge Park, Golden Community Park, and Medina Base Road Park. 
The Construction Task Services will include shop drawing review; reviewing laboratory, 
shop and mill test reports on material and equipment; preparing change orders; 
determining amounts of progress payments due based on degree of completion of the 
work and recommending issuance of such payments; and preparing record drawings 
from information submitted by the contractor. 

The HNTB teams’ construction task services will include: 

. Visiting the project sites at appropriate intervals as construction proceeds to observe 
and report on the progress and the quality of the executed work; 

. Issuing necessary interpretations and clarifications of contract documents to the 
City’s resident project coordinator, and making recommendations as to the 
acceptability of the work; 
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l Making recommendations to the client on corrective actions or contractual measures 
that may be exercised by the owner; 

l Making a final inspection and reporting on completion of the project, including 
recommendations concerning final payments to contractors and release of retained 
percentages. 

(Task H.l will have progress reports and a site visit log, work acceptability 
recommendation letters, and a final inspection report as direct deliverables) 

Assumptions 

l Geotechnical soils investigation reports/findings will be provided by the City of San 
Antonio. 
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Attachment ‘B’ - Schedule 

City of San Antonio Disrict 4 Parks 
Proposed Schedule 

5/l 7/04 

Notice to Proceed 

Site Survey 

Data Gathering 

Site Analysis 

Schematic Design 

Public Presentations 

30% Construction Documents 

30% City Review 

60% Construction Documents 

60% City Review 

90% Construction Documents 

90% City Review 

100% Construction Documents 

TDLR Review 

Final Construction Documents 

Bid Services 

Construction Services 

Mid-Late June 

3 weeks 

3 days 

3 days 

1 week 

1 week 

1 week 

1 week 

1 week 

1 week 

1 week 

1 week 

3 days 

1 week 

3 days 

1 week 

12 weeks 



Attachment ‘C 

District 4 Park Improvements Fee Estimate 

Citv of San Antonio 

2. TDLR Submissions 

esrgn Services by Park 

Reimbursable Expenses 
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PROFESSIONAL SERVICES CONTRACT 

ARCHITECTURAL SERVICES 
(Revised Jan. 2002) 

STATE OF TEXAS 

COUNTY OF BEXAR 

CITY OF SAN ANTONIO 

C~NXZACT FOR 

FY 2003 DISTRICT I PARK IME’ROVEMENTS PACKAGE 
(AL FORGE PARK, GOLDEN COMMUNITY PARK, MEDINA BASE ROAD PARK) 

SECTION 1 

This Agreement made and entered into in San Antonio, Besar County, Texas, between the City of &an Antonio, a Municipal 
Corporation in the State of Texas, herein,tier termed “City” and 

HNTB CORPORATION 
85 N.E. LOOP 410, SUITE 304 

SAN ANTONIO, TEXAS 78216-5866 

Architect (s) duly licensed, ‘and practicing under the laws of the State of Texas, hereinafter termed “Consultant”, said Agreement 
being executed by the City pursuant to the City Charter, Ordinances, and Resolutions of the City Council, and by said Consultant for 
architectural services hereimafter set forth in connection with the above designated Project for the City of San Antonio. 

I. The Consult‘ant shall not commence work on this proposed Project until being thoroughly briefed on the scope of the project 
and has been notified in writing to proceed. The scope of the project and the Consultant’s services required shall be reduced by 
the Consultant to a written summary of the scope meeting and included as a product of this Agreement. Should the scope 
subsequently change, either the Consult,ant or the City may request a review of the anticipated services, with an appropriate 
adjustment in fees. 

The Consultant, in consideration for the compensation herein provided, shall render the following professional services 
necessary for the development of the Project to substantial completion, including plans and specifications, construction 
services and any special and general conditions and instructions to bidders as acceptable to the Director of Public Works, or 
his duly authorized representative, herein,after termed “Director”, subject to other provisions of this Agreement. 

The Consultant shall be represented by a registered professional architect licensed to practice in the State of Texas at meetings 
of any official nahire concerning the Project, including but not limited to scope meetings, review meetings, pre-bid meetings, 
and pre-construction meetings. 

All completed docmnents submitted for final approval or issuance of a permit shall bear the seal with signature and date 
adjacent thereto of a registered professional architect. 
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II. The Consultant shall perform his obligations under this Contract in four (4) Phases, namely, (A) the Schematic Design Phase, 
(B) the Design Development Phase, (C) the Construction Documents Phase, and (D) the Construction Phase. 

A. Schematic Design Phase The Consultant shall: 

1. Review the scope of work furnished by the City to ascertain the requirements of the Project and shall review the 
understanding of such requirements with the City . All field surveys (topography) necessary for the completion of the 
Plans and Specifications will be furnished by the City to the Consuluant. 

2. Provide a preliminary evaluation of the program and the Project budget requirements, each in terms of the other, 
subject to the limitations such as intlation, competitive market prices, negotiations, etc. 

3. Review with the Director alternative approaches to design and construction of the Project. 

4. Coordinate the proposed Project with all utility companies that may effect this Project and request the most current 
available records showing the location of utilities. Consultant shall identifjr particuhar problems and conflicts arising 
from existing utilities which affect the Project and shall make recommendations with respect thereto. The 
Consultant shall document the status of each utility effecting the Project with a Memorandum of Record to be 
submitted with the Schematic Design Phase documents. The City will assist the Consultant in obtaining data and 
services requested of the utility companies by the Consultant ‘after diligent effort has been made by the Consultant to 
no avail. The Consultant shall coordinate with the following utility companies: 

City Public Service Board (Gas and Electric) 
San Antonio Water System 
Besar Metropolitan Water District 
Edw,ards Aquifer Authority 
P‘aragon Cable System 
Southwestern Bell Telephone Company 
Other utility companies which may be effected 

Detailed measurements and surveys for esploration of utilities, if required, will be an additional service as provided 
in Appendix “A”. 

5. Prepare for approval by the Director based on mutually agreed upon program and Project budget requirements, 
Schematic Design documents consisting of drawings and other documents illustrating the scale and relationship of 
the Project alternatives. 

6. Submit to the Director a Statement of Probable Construction Cost based on current area, volume or other unit costs. 

7. Furnish the Director with three (3) copies of the Schematic Design Phase documents. Upon review of said 
documents, the Director will furnish to the Consultant, in writing, authority to proceed with the Design Development 
Phase on the alternatives selected from the Schematic Design Phase. 

8. Phan and coordinate foundation investigations, soil borings, and other tests required for the design of the Project. 

B. Design Development Ph‘ase The Consultant shall: 

1. Prepare for approval by the Director based on the approved Schematic Design documents and any adjustments 
authorized by the City in the program or Project budget, Design Development documents consisting of drawings and 
other documents to fix and describe the size and character of the entire Project as to architectural, struchtral, 
mech~anical and electrical systems, materials and such other elements as may be appropriate. Prepare <and provide a 
Statement of Probable Construction Cost based on unit costs. 

2. Attend three (3) citizens meetings and as deemed necessary meet with City officials. 
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3. Furnish the City Architect with three (3) copies of the Design ‘Development documents. One (1) copy will be 
distributed to the Administrative Department responsible for the Project and two (2) copies will be retained by the 
City Architect of which one red lined set will be returned to the Consultant. Upon review and approval of said 
documents, the Director will furnish to the Consultant, in writing, authority to proceed with the Construction 
Documents Phase. 

C. Construction Documents Phase The Consultant shall: 

1. Furnish when necessary all data required by the City for the development of any applications or supporting 
documents for State or Federal Government pennits, grants or planning advances, provided that such data shall not 
extend beyond that actually developed in the performance of other provisions of this contract. 

2. Attend not more than three (3) citizens meetings and as deemed necess<ary meet with City officials. 

3. Prepare detailed contract drawings and specifications, after authorization has been received from the Director to 
proceed with the Construction Documents Phase. These designs shall combine in all respects the applications of 
sound architectural principles with a high degree of economy. 

PROFESSIONAL SERVICES CONTRACT - ARCHITECTURAL, SERVICES 

a. Detailed specifications shall be developed as applicable, to the particular project. 

b. A specimen copy of standard general provisions, instructions to bidders, and applicable prevailing wage rates 
will be furnished to the Consultant by the Director for incorporation in the specifications of the proposed 
Project. 

4. Prior to the actual printing of the final Construction Documents (plans, specifications and proposals) one (1) advance 
copy sh,all be submitted to the City Architect. Upon review and approval of said documents, the Consultant shah 
provide and submit same to the following: 

a. City Architect’s Office 

1 set of Plans and Specifications for City Architect 
1 set of Plans and Specifications for Building Maintenance 
1 set of Phans and Specifications for & utility 
1 set of Plans and Specifications for Department Director 

b. Building ‘and Inspections Department 
2 sets of Plans and Specifications 

C. Plans and Records, Engineering Division, Public Works Department 
9 sets of Plans and Specifications 

d. State Department of Licensing & Regulation 
Architectural Barriers, Program Manager, E. 0. Thompson 
State Office Building, P. 0. Box 12157 
Austin, Texas 787 11 
1 set of Plans and Specifications for review of State Handicapped Requirements 

5. Advise the Director of any adjustments to previous Statements of Probable Construction Cost indicated by changes in 
requirements or general market conditions, 

6. Upon the direction of the City, issue Plans and Specifications for bidding purposes, receive and record plan deposits; 
prepare, issue and deliver all addenda required to perfect the bid documents; maintain a record of isstnance and 
receipt of s(ame; furnish to the City a statement that the Consultant has provided and all bidders have received the 
Plans and Specifications and any necessary addenda thereto prior to opening of the bids. Attend the Pre-Bid 
Conference as scheduled by the City to provide clarification and interpretation to bidders. 
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D. Construction Phase The Consultant shall: 

In consultation with the City set a charge for plans and specifications (bid documents) based on the cost OF printing 
and handling, said charge to be assessed all bidders and vendors. Return of bid documents and any refund to be 
made will be in accordance with normal city policy. 

Once the Construction Contract is signed, the successful bidder’s document deposit along with all available sdts of 
documents will be turned over to the contractor. Consultant shell provide to the City additional sets of contract 
documents as required for the successful bidder and subcontractors to use during the construction phase. The 
Consultant will then be reimbursed by the City for the cost of all document sets furnished to bidders for bid purposes 

and to the Contractor for construction purposes in accordance with Appendix “A”. 

I. Attend the formal opening of bids of the City Clerk and shall tabulate and furnish to the City an original and five (5) 
copies of the bid tabulation together with his recommendation regarding the award of the contract. 

1. 

2. 

3. 

4. 

5. 

6. 

Attend a Pre-Construction Confer&ice with the Representatives of the interested Departments. 

Visit the site in intervals appropriate to the stage of construction or as otherwise agreed by the Consultant in writing 
to become generally familiar with the progress and quality of the work and to determine in general if the work is 
proceeding in accordance with the Contract Documents. However, the Consultant shall not be required to make 
exhaustive or contimlous on-site inspections to check the quality or quantity of the work. On the basis of such on site 
observations as a professional consultant, the Consultant should keep the City informed of the progress and quality 
of each major division of the work and shall endeavor to guard the City against defects and deficiencies in the work 
of the Contractor. The Consult‘ant shall provide the City Architect a Memorandum Record of each jobsite visit and 
shall submit a Monthly Report to the City Architect, Capital Program Manager, Facility User, plus two additional 
copies as detennined by the City. The Monthly Report shall include the status of the project, completed Contract 
Time Statement (City Form PW-19A), and information to indicate the progress and performance of the Contractor in 
accordance with the Contract Documents. 

Review Contractor’s building construction layout, specifically foundation elevations. 

Not be responsible for the means, methods, techniques, sequences or procedures of construction selected by the 
Contractor or the s‘afety precautions and programs incident to the work of the Contractor. 

The Consultant’s efforts will be directed towards providing assurance for the City that the completed project will 
conform to the Plans and Specifications. The Consultant shall not be responsible for the failure of the Contractor to 
perfonn the construction work in accordance with the Plans and Specifications and the Contractor’s contract. 
However, the Consultant shall report to the City any deficiencies in the work actually detected by the Consultant. 

Submittals: Review and take other appropriate action (approve with modifications, reject, etc.) upon the 
Contractor’s submittals such as shop drawings, product data and samples, but only for confonmance with the design 
concept of the Project and compliance with the information given in the Contract Documents. Such action shall be 
taken with reasonable promptness so as to cause no delay. Such reviews and approvals, or other actions, shall not 
extend to means, methods, techniques, sequences, or procedures of construction, or to safety precautions and 
program incident thereto. 
item is a component. 

The approval of a specific item shall not indicate approval of an assembly of which the 

Receive and review certificates of inspections, testing (to include field, laboratory, shop and mill testing of materials) 
and approvals required by laws, rules, regulations, ordinances, codes, orders or the Contract Documents to determine 
generally that the results certified substantially comply wilh the Contract Documents which are submitted to him. 
The Consultant shall also recommend to the City special inspection or testing when deemed necessary to assure that 
materials, products, assemblages and equipment conform to the design concept and the Contract Documents. 

Review and approve in concert with the City all colors, materials, fabrics, etc., relating to finishes required. 

Review and approve in concert with the City equipment required to be submitted and tested by the Plans and 
Specifications for compliance with Project design and performance specifications. 
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10. Determine the amounts owing to the Cootractor based on observations at the site and on evaluations of the 
Contractor’s Monthly Estimates (and Final Estimate) and issue recommendations to the City for payment of such 
amounts as provided in the Contract Documents. 

The issuance of a Recommendation For Payment shall constitute a representation by the Consultant to the City based 
on the Consultant’s observations at the site as provided herein and in the data comprising the Contractor’s Montllly 
Estimate (and Final Estimate), that the work has progressed to the point indicated; that to the best of the 
Consultant’s knowledge, information and belief, the quality of work is in accordance with the Contract Documents 
(subject to an evaluation of the work for conformance with the Contract Document upon substantial completion, to 
the results of any subsequent test required by or performed under the Contract Documents, to minor deviations from 
the Contract Documents correctable prior to completion, and to any specific qualifications stated in the 
Recommendation For Payment); and that the Contractor is entitled to payment in the amount recommended. 
However, the issuance of a Recommendation For Payment shall not be representation that the Consultant has made 
an examination to ascertain how and for what purpose the Contractor has used the monies paid on account of the 
contract sum. 

11. Observe the initial start-up of the Project and the necessary performance tests required by the Specifications of any 
machinery or equipment installed in and made a p‘art of the Project. The Consultant shall advise the City 
representatives if in his opinion the machinery or equipment is not operating properly. 

12. Perform in company with the City representative (s) a “conditional approval” and a “final” inspection of the Project 
to observe any apparent defects in the completed construction, assist the City in consultation and discussions with the 
Contractor(s) concerning such deficiencies, and make recommendations as to replacements or corrections of the 
defective work. 

; 

13. After completion of the work, and before final payment to the Contractor, it shall be the City’s responsibility to 
require a set of “Record Drawings” from the Contractor, who has control of the work and who is in a position to 
know how the Project was constructed. The Consultant, after receiving this information shall transfer the 
information to a set of “Mylar” tracings as “Record Drawings” or documents for the City’s penmanent file. The 
Consultant shall not be held liable for the information supplied him by the Contractor and/or City representative. 

14. The City will require the Contractor to submit to the Consultant who shall assemble and deliver to the City aI1 
manufacturer’s warranties or bonds, equipment maintenance and operating manuals, and similar data on materials 
<and equipment incorporated in the Project as required by the Contract Document. 

15. Develop, at the request of the City, any changes, alterations or modifications to the Project which appear to be 
advisable and feasible and in the best interest of the City. 
City’s fonn “Field Alteration Request”. 

Such alterations shall appear on or be attached to the 
A supply of these forms will be furnished to the Consultant by the City for 

this purpose. The Consultant shall obtain the Contractor’s acceptance of the proposed alteration prior to submitting 
it to the City for its approval. No work shall be authorized to be done by the Contractor prior to receipt of the City’s 
approval of the “Field Alteration Request”, 

III. Period of Service 

A. The ConsultLant shall complete the various phases of work under Section 1, I, and II of this contract in accordance 
with the Production Schedule in Appendix “B” of this contract. Once the Consultant has submitted a completed 
phase of work, no further work days shall be charged against that phase of work as total calendar days. If, upon 
review of phase work, corrections, modifications, alterations, or additions are required of the Consultant, these items 
shall be completed by the Consultant before that phase is approved. 
when changes are being made. 

Calendar days shall be charged for this period 

B. Upon acceptance and approval of the Schematic Design, Design Development, or Construction Documents Phases, 
the Director will authorize in writing the Consultant to proceed with the nest appropriate phase of work. However, 
if the City elects to discontinue the Consultant’s effort at the end of <any phase for any reason (see Section 1, VIII), 
the total time espended up to that time will be charged against the total allowable time in the same manner as if no 
delay or suspension had occurred. However, if circumstance dictates, the Director may authorize extra calendar 
days or m,ake adjustments to the Production Schedule as he deems necessary to complete the required design. 
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C. If the Consultant fails to furnish the completed work as herein required, the Consultant by the execution of this 
Agreement acknowledges that the City will sustain damages and hereby agrees to forfeit to the City, as liquidated 
damages and not as a penalty, an amount for each day beyond the required day for completion and submittal until 
day of completion and submittal as determined by the following schedule with said amount to be withheld and 
deducted from any amount due or owing the Consultant. 

Construction Cost Amount of Liquidated Damages 
of Project Per Day 

up to $8 500,000 $50.00 
$ 500,001 to 1,000,000 100.00 
1,000,00 1 to 2,000,000 150.00 
2,000,00 1 to 3,000,000 200.00 
3,000,001 to 4,000,000 250.00 
4,000,001 to 5,000,000 300.00 
Over $5,000,000 350.00 

The Consultant further acknowledges the said amount is fixed and agreed up011 by and between the Consultant and 
the City because of the impracticality and extreme difliculty of fixing and ascertaining the actual damages the City 
would in such event sustain. and said amount is agreed to be the amount of damages which the City would sustain 
and said amount shall be retained by the City. These liquidated damages will be implemented following notification 
of the City to consultant of said failure to furnish completed work. 

D. The Consultant shall not be liable or responsible for, and there shall be excluded from the computation of the 
aforesaid periods of time, any delays due to strikes, riots, acts of God, national emergency, acts of the public enemy, 
governmental restrictions, laws or regulations, or any other causes beyond Consultant’s reasonable control. Within 
thirty (30) days from the occurrence of any event for which time for performance by Consultant shall be significantly 
extended under this provision, Consultant may give written notice thereof to the City stating the reason for such 
extension and the actual or estimated time thereof. 

E. Tlus Agreement shall remain in force for a period which may reasonably be required for the design, award of the 
contract, and construction of the Project including any extra work and any required extensions thereto unless 
discontinued as provided for elsewhere in this contract. 

IV. Coordination with the City. 

A. The Consultant shall hold periodic conferences with the Director or his representatives to the end that the Project as 
developed shall have the fill1 benefit of the City’s esperience and knowledge of existing needs and facilities, and be 
consistent with its current policies and standards. To assist the Consultant in this coordination, the City shall m,ake 
available for the Consultant’s use in planning and designing the Project all existing plans, maps, statistics, 
computations and other data in its possession relative to esisting facilities ‘and to this particuhar Project at no cost to 
the Consultant. However, any and all such information shall remain the property of the City and shall be returned if 
instructed to do so by the Director. 

B. The Director will act 011 behalf of the City with respect to the work to be perfonned under this Agreement. He shah 
have complete authority to transmit instructions, receive information, interpret and define the City’s policies and 
decisions with respect to materials, equipment, elements and systems pertinent to the Consultant’s services. 

C. The City will give prompt written notice to the Consultant whenever the City observes or otherwise becomes awLare of 
any defect in the Consultant’s services, in the work of the Contractor, or any development that affects the scope or 
timing of the Consultant’s services. 
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D. The City shall furnish approvals and permits from all governmental authorities having jurisdiction over the Project 
and such approvals and consents from others as may be necessary for the completion of the Project. The Consultant 
will provide the City reasonable assistance in connection with such approvals and permits such as the furnishing of 
data compiled by the Consultant pursuant to other provisions of the contract, but shall not be obligated to develop 
additional data, prepare estensive reports or appear at hearings or the like unless compensated therefor under other 
provisions of this contract. 

V. Fee Schedule 

For and in consideration of the services to be rendered by the Consultant in this Agreement, the City shall pay and the 
Consultant shall receive the fee set forth in attachment hereto which is made a part hereof and identified as Exhibit 1. 

VI. Revisions to Drawings and Specifications 

The Consult‘ant shall make without expense to the City such revisions to the Schematic Design Phase drawings, reports or 
other documents as may be required to meet the needs of the City which are within the Scope of the Project, but after the 
approval of the Schematic Design Phase any revisions, additions, or other modifications made at the City’s request which 
involves extra services and espenses to the Consultant shall be subject to additional compensation to the Consultant for 
such ex3ra services and espenses. 

The Director may require the Consultant to revise the drawings and specifications, at 110 cost to the City, if the lowest 
bona fide bid is in excess of fifteen percent (15%) of the amount of the fixed limit or the Design Development Phase cost 
estimate as submitted by the Consultant, and accepted by the City. 

VII. Ownership of Documents 

All documents inchiding the original drawings, estimates, specifications, and data, will remain the property of the 
Consultant as instruments of service. However, it is to be understood that the City shall have free access to all such 
information with the right to m,ake and retain copies of drawings and all other documents and data. Any reuse without 
specific written verification or adaptation by Consullam will be at City’s sole risk and without liability or legal exposure to 
Consultant. 

VIII. Termination and/or Suspension of Work 

A. Right of Either Party to Terminate 

This Agreement may be terminated by either party for substantial failure by the other party to perform (though no fault of 
the terminating party) in accordance with the terms of this Agreement. 

The terminating party must issue a signed, written notice of termination (citing this paragraph) to the other party. Upon 
receipt of such written notice of termination, the party in receipt shall have a period of ten (10) days to cure any failure to 
perfonn under this Agreement. Up011 the completion of such ten day period commencing upon receipt of notice of 
termination, if such party has not cured any failure to perform, such termination shall become effective. 

B. Right of City to Terminate 

The City of San AJltoJlio reserves the right IO terJniJlate this Agreement for reasons other than substantial failure by the 
Consultant to perfonn by issuing a signed, written notice of termination (citing this paragraph) which shall take effect on 
the twentieth day following receipt of said notice and 11p011 the scheduled completion date of the performance phase in 
which Consultant is then currently working, whichever effective termination date occurs first. 
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C. Right of City to Suspend Giving Rise to Right of ConsultalJt to Terminate 

The City of San Antonio reserves the right to suspend this AgreeJneJlt at the end of any phase for the convenience of the 
City by issuing a signed, written notice of suspension (citing this paragraph) which shall outline the reasons for the 
suspension and the duration of the suspension but in no way will guarantee the total number of days of suspension. Such 
suspension shall take effect immediately up011 receipt of said notice of suspension by the Consultant (effective date of 
suspension). 

The Consultant is hereby given the right to terminate this Agreement in the event such suspension extends for a period in 
excess of one hundred twenty (120) days. Consultant may exercise this right to terminate by issuing a signed, written 
notice of termination (citing this paragraph) to the City after the expiration of one hundred twenty (120) days from the 
effective date of the suspension. Termination (under this paragraph) shall become effective immediately upon receipt of 
said written notice by the City. 

D. Procedures Consultant to follow upon Receipt of Notice Of TenniJla~OJl 

Upon receipt of a notice of tennination and prior to the effective date of termination, unless the notice otherwise directs 
or Consultant immediately t‘akes action to cure a failure to perform under the cure period set out hereinabove, Consultant 
shall immediately begin the phase-out and the diSCOJltiJllJaJlCe of all services in connection with the performance of this 
Agreement and shall proceed to promptly cancel all esisting orders and contracts insofar as such orders and contracts are 
ch,argeable to this Agreenlellt. Within lhirty (30) days after receipt of such notice of temiination (unless Consubnt h,as 
successfnlly cured a failure to perfonn) the Consultant shall submit a statement showing in detail the services perfonned 
under this Agreement prior to the effective date of termination. The City shall have the option to grant an extension to 
the time period for submitt,al of such statement. 

Copies of all COJnpkted or partially completed specifications and reproducibles of all completed or partially completed 
designs and plans prepared under this Agreement prior to the effective date of tennination shall be delivered to the City as 
a pre-condition to final payment. These docuJllents shall be subject to the restrictions ‘and conditions set forth in VII 
above. 

Upon the above conditions being met, the City shall promptly pay the Consultant that proportion of the prescribed fee 
which the services actually performed under this AgreeJneJlt bear to the total services called for under this Agreement, less 
previous payments of the fee. 

Failure of the Consultant to comply with the submittal of the statement and documents as required above shall constitute a 
waiver by the Consultant of any and all rights or claims to collect monies that Consultant may rightfully be entitled to for 
services perfonned under this Agreement. 

E. Procedures Consukmt to Follow Jlpon Receipt of Notice of Suspension 

1. Upon receipt of written notice of suspension, which date shall also be the effective date of the suspension, the 
Consulkant Shall, unless the notice othenvise directs, immediately begin to phase-out and discontinue all services in 
connection with the performance of this Agreement and shall proceed to promptly cancel all existing orders and 
contracts insofar as such orders and contracts are chargeable to this Agreement. 

Consultant shall prepare a statement showing in detail the services perfonned under this Agreement prior to the 
effective date of suspension. 

Copies of all COlnpleted or partially completed designs, plans and specifications prepared under this Agreement prior 
to the effective date of suspension shall be prepared for possible delivery to the City but shall be retained by the 
Consultant until such time as Consultant may esercise the right to terminate. 
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Ix. 

X. 

xl. 

XXI. 

12.1 

12.2 

2. In the event that CoJlsJJhaJlt esercises the right to tenlliJlate thirty (30) days <after the effective suspension date, 
within thirty (30) days after receipt by tlJe City of Cousultant’s Jlotice of termination, Consultant shall submit UJe 
above referenced statement showing in detail the services performed uJider this AgreeJnent prior to the effective date 
of suspension. 

Additionally, any doculnents prepared in association with this AgreeJnent shall be delivered to the City as a pre- 
condition to tillal payment. 

Upon Ule above coJlditioJls beiJlg met, the City shall proJnptly pay Ule Consukult Ulat proportion of the prescribed 
fee which the services actually perforlned under this Agreelnellt bear to the total services called for under this 
Agreement, leSS previous paylneJJts of the fee. 

The City, as a public entity, has a duty to docuJlleJlt the expenditure of public funds. 
duty on the part of the City. 

Consultant acknowledges this 
To this end, CoJJsultaJit understands that failure of Consultant to substaJu.ially comply 

with the submittal of the statements aJJd docuJiients as required herein shall coJJstitute a waiver by the Consultant of 
any portion of the fee for which Consultant did 11ot supply such JJecessary statements and/or documents. 

Consultant’s WaJraJJty 

The Consultant warrants that he llas Jlot elilp~oyed or retained any company or persoJl other than a bona fide employee 
working solely for the CoJlsuhaJlt to solicit or SecJJre this Contract, and that he has not for the purpose of sohciting or 
securing this Contract paid or agreed to pay ally company or person, commission, percentage, brokerage fee, gift, or any 
other consideration, coJJtingeJJt up011 or resulting froJu the award or JnakiJJg of this contract. For breach of this warranty, 
the City Shall have the right to tenniJJate this contract under the provisions of VIII above. 

EquaI Employlnent Opportunity/Minority Business Advocacy 

The Consultant agrees not to eJJgage in eJnployJneJJt practices which have the effect of discriminating against any 
employee or applicalit for employment; and, will take a&Juative steps to ensJJre that applic‘ults are elnployed and 
employees <Ve treated during eJnployJneJJt without regard to their race, color, religion, national origin, sex, age, handicap, 
or political belief or affiliation. Specifically, the Consultant agrees to abide by all applicable provisions of the 
NondiscJ-iJninatioJi Clause aJJd the Small RJJsiJJess EcoJJoJnic Development Advocacy Program as contained in the City of 
San Antonio’s currelit Aftinnative Action PlaJJ 011 file in the City Clerk’s Office. In the event non-compliance OCCJJTS, the 
Consultant, upon written JiotificatioJJ by the City, will CoJnJJJeJJce compliance procedures wiUJin thirty (30) days. 

Assigmnent or Transfer of Interest 

The Consultant shall Jiot assign or trailsfer Consuhant’s iJlterest in this AgreeJneJlt without the written consent of the 
City. 

Insurance requirements 

Prior to the comJneJJceJneJJt of any work JJJJder this CONTRACT, CONSULTANT shall fiJrJJish a completed Certificate of 
Insurance to the CITY’s Public Works Department and City Clerk’s Oflice, which shall be completed by an agent 
authorized to bind the JJaJned undeJwriter(s) and their company to the coverage, limits, aJJd termination provisions shown 
thereon, and which shall fmnisli and contain all required iJlfonnatioJJ refereliced or indicated Uiereon. The CITY shall 
have no duty to pay or perforin under this CONTRACT J11ui1 sucll certificate sllall have been delivered to the CITY’s 
Public Works Department and the City Clerk’s OffJce, and Jio officer or elnployee shall have authority to waive this 
requirement. 

The CITY reserves the right to review the insurance requirements of this section during the effective period of this 
CONTRACT and ally extension or renewal hereof and to modify insurance coverage and tlieir limits when deeJned 
necessary and prudeJJt by UJe CITY’s Risk Manager based up011 changes in StahJtOJy law, court decisions, or 
circumstances suJ?‘oundiJlg this Contract, but in no instance will the CITY allow Jnodification whereupon the CITY Jnay 
incur increased risk 
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12.3 A CONSULTANT’s financi‘al iJJtegrity is of iJJterest to the CITY, therefore, subject to CONSULTANT’s right to 
maintain reasonable deductibles in such <aJnounts as are approved by the CITY, CONSULTANT shall obtain and 
maintain in full force and effect for the duration of tlJis CONTRACT, and any extension hereof, at CONSULTANT’s sole 
expense, insurance coverage written on an occurreJJce except professioJJa1 liability basis, by coJnpanies authorized and 
admitted to do business in the State of Texas alld rated A - or better by A.M. Best Company and/or otherwise acceptable 
to the CITY, in the following types and amounts. 

1. Workers’ Compensation ** Statutory 
Employers’ Liability ** $1,000,000/$1,000,000/$1 ,ooo,ooo 

2. Commercial General (Public) Liability 
Insurance to include coverage for the 
following: 

a. Premises operations 
*b. Independent contractors 
c. Products/completed operations 
d. Personal Injury 
e. Contractual Liability 

*f Explosion, collapse, underground 
*g. Broad form property damage, to 

include fire legal liability 

For Bodily Injury and Property Damage of 
$1 ,OOO,OOO per occurrence; 
$2,000,000 General Aggregate, or its 
equivalent in Umbrella or Excess Liability 
Coverage 

$50,000 

3. Business Automobile Liability 
a. Owned/leased vehicles 
b. Non-owned vehicles 
c. Hired Vehicles 

Combined Single Limit for Bodily Injury 
and property Damage of $1 ,OOO,OOO per 
occurrence 

4. Professional Liability 
(Claims Made Form) 

$l,OOO,OOO per claim to pay on behalf of 
the insured all sums which the insured shall 
become legally obligated to pay as damages 
by reason of any act, malpractice, error or 
omission in professional services. 

* If Applicable 
** Alternate Plans Must Be Approved by Risk Management 

i 

12.4 The CITY shall be entitled, JJ~OJJ request aJJd without espense, to receive copies of the policies and all endorsements 
thereto as they apply to the liJnits required by the CITY, and Jnay require the deletion, revision, or modification of 
particular policy terms, conditions, IiJnitations or esclusions (except where policy provisions are established by law or 
regulati,on binding up011 either of the parties hereto or the JJJldeJ-writer of aJJy such policies). CONSULTANT shall be 
required to comply with any such requests and sliall subnlit a copy of the replaceJneJit certificate of insurance to CITY at 
the address provided in SectioJJ 12.6 1JereiJJ within 10 days of the requested change. CONSULTANT shall pay any costs 
incurred resulting froJn said changes. 

1 

12.5 CONSULTANT agrees that witlJ respect to the above reqJJired insnrance, all insurance contracts and Certificate(s) of 
Insumnce will contain the followiJJg required provisions. 

* Name the CITY alid its officers, employees, and elected representatives as additional insureds as respects 
operations aJJd activities of, or on behalf of, the named insured perfonned uJider contract with the CITY, with the 
exception of the Workers’ coJupeJJsatioJ1 and professional liability policies; 
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l Provide for an endorsement that the ” other insurance” clause shall not apply to the City of San Antonio where 
the CITY is an additional insured shown ou the policy; 

l Workers’ compensation and employers liability policy will provide a waiver of subrogation in favor of the 
CITY. 

12.6 When there is a c‘ancellation, non-renewal or material ch,ange in coverage which is not made pursuant to a request by 
CITY, CONSULTANT shall not@ the CITY of such and shall give such notices not less than thirty (30) days prior to the 
change, if CONSULTANT knows of said change in advance, or ten (10) days notice after the change, if the 
CONSULTANT did not know of the change in advance. Such notice must be accompanied by a replacement Certificate 
of Insurance. All notices shall be given to the CITY at the following address: 

City of San Antonio City of San Antonio 
Public Works Department City Clerk’s Offlice 
P.O. Box 839966 P.O. Box 839966 
San Antonio, Texas 78283-3966 San Antonio, Texas 78283-3966 

12.7 If CONSULTANT fails to maintain the aforementioned insurance, or fails to secure and maintain the aforementioned 
endorsements, the CITY may obtain such insurance, and deduct and retain the amount of the premiums for such 
insurance from any sums due under the agreement; however, procuring of said insurance by the CITY is an alternative to 
other remedies the CITY may have, and is not the esclusive remedy for failure of CONSULTANT to maintain said 
insurance or secure such endorsement. In addition to any other remedies the CITY may have upon CONSULTANT’S 
failure to provide and maintain any insurance or policy endorsements to the extent and within the time herein required, 
the CITY shall have the right to order CONSULTANT to stop work hereunder, and/or withhold any payment(s) which 
become due to CONSULTANT hereunder until CONSULTANT demonstrates compliance with the requirements hereof. 
(Note: This is not applicable to Tenants.) 

12.8 Nothing herein contained shall be construed as limiting in any way the extent to which CONSULTANT may be held 
responsible for payments of damages to persons or property resulting from CONSULTANT’s or its subcontractors’ 
performance of the work covered under this agreement. 

12.9 It is agreed that CONSULTANT’S insurance shall be deemed primary with respect to any insurance or self insumnce 
carried by the City of San Antonio for liability arising out of operations under this contract. 
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XIII. INDEMNmCATION 

13.1 CONSULTANT, whose work product is the subject of this AGREEMENT for professional services, agrees to 
INDEMNIFY AND HOLD CITY, ITS ELECTED OFFICIALS, OFFICERS AND EMPLOYEES HARMLESS against 
any and all claims, lawsuits, judgments, cost, liens, losses, expenses, fees (including attorney’s fees and costs of defense), 
proceedings, actions, demands, causes of action, liability and suits of any kind and nature, including but not limited to, 
personal injury (including death), property damage, or other harm for which recovery of damages is sought that may 
ARISE OUT OF OR BE OCCASIONED OR CAUSED BY CONSULTANT’S NEGLIGENT ACT, ERROR, OR 
OMISSION OF CONSULTANT, ANY AGENT, OFFICER, DIRECTOR, REPRESENTATIVE, EMPLOYEE, 
CONSULTANT OR SUBCONSULTANT OF CONSULTANT, AND THEIR RESPECTIVE OFFICERS, AGENTS, 
EMPLOYEES, DIRECTORS AND REPRESENTATIVES while in the exercise of performance of the rights or duties 
under this AGREEMENT. The indemnity provided for in this paragraph shall not apply to any liability resulting from 
the negligence of CITY, its officers or employees, in instances where such negligence causes personal injury, death, or 
property damage. IN THE EVENT CONSULTANT AND CITY ARE FOUND JOINTLY LIABLE BY A COURT OF 
COMPETENT JURISDICTION, LIABILITY SHALL BE APPORTIONED COMPARATIVELY IN ACCORDANCE 
WITH THE LAWS OF THE STATE OF TEXAS, WITHOUT, HOWEVER, WAMNG ANY GOVERNMENTAL 
IMMUNITY AVAILABLE TO CITY UNDER TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES OF THE 
PARTIES UNDER TEXAS LAW. 

13.2 CONSULTANT shall advise CITY in writing within 24 hours of any claim or demand against CITY or CONSULTANT 
known to CONSULTANT related to or arising ant of CONSULTANT’s activities under this AGREEMENT. 

13.3 The provisions of this section are solely for the bcncfit of the parties hereto and not intended to create or grant any 
rights, contractual or otherwise, to any other person or entity. 

13.4 Acceptance of the final plans by CITY shall not constitute nor be deemed a release of the responsibility and liability of 
CONSULTANT, its employees, associates, agents or subcontractors for the accuracy and competency of their designs, working 
drawings, specifications or other documents and work: nor shall such acceptance be deemed an assumption of responsibility or 
liability by CITY for any defect in the designs, working drawings, specifications or other documents and work preptared by said 
CONSULTANT, its employees, subcontractors, and agents. 

XIV. Severability 

If for any reason, any one or more paragraphs of this contract are held invalid, such judgment shall not affect, impair or 
invalidate the remaining paragraphs of this contract but shall be confined in its operations to the specific section, sentences, 
clauses or parts of this contract held invalid and invalidity of any section, sentence, clause or parts of this contract in any one or 
more instance shall not affect or prejudice in any way the validity of this contract in any other instance. 

xv. Estimates of Cost 

Since the Consultant has no control over the cost of labor, materials or equipment or over the contractor’s methods of 
determining prices, or over competitive bidding or market conditions, Consultant’s opinions of probable Project Cost or 
Construction Cost provided for herein are to be made on the basis of Consultant’s esperience and qualifications and represent 
Consultant’s best judgment as a design professional familiar with the construction industry but the Consultant cannot and does 
not guarantee that proposals, bids or the construction cost will not vary from opinions of probable Cost prepared by Consultant. 

XVI. Interest in City Contracts Prohibited 

No officer or employee of the City shall have a financial interest, directly or indirectly, in any contract with the City, or shall be 
financially interested, directly or indirectly, in the sale to the City of any land, materials, supplies or service, except on behalf of 
the City as an oficer or employee. This prohibition extends to the City Public Service Board, the City Water Board, and City 
boards and commissions other than those which are purely advisory. 
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All Consultants must disclose if they are associated in any manner with a City Official or employee in a business venture or 
business dealings. Failure to do so will constitute a violation of the City’s Ethics Ordinance (#76933). To be “associated” in a 
business venture or business dealings Includes being in a partnership or joint venture with the off&r or employee, having a 
contract with the officer or employee, being joint owners of a business, owning at least 10% of the stock in a corporation in 
which a city officer or employee also owns at least IO%, or having an established business relationship as client or customer. 

XVII. The Texas Board of Architectural Examiners, 333 Guadalupe, Suite 2-350, Austin, Texas 78701-3942, (512) 305-9000 
has jurisdiction over individuals licensed under the Architectural Registration Law, Article 249A, VTCS. 
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XVIII. Entire Agreement 

This Agreement represents the entire and integrated Agreement betwee:l the City and Consultant and supersedes all prior 
negotiations, representations, or agreements, either oral or written. This Agreement may be amended only by written 
instrument signed by both the City and Consultant. 

SECTION 2 

IN WITNESS WHEREOF, the City of San Antonio has lawfully caused these presents to be executed by the hand of the City 
Manager of said City, and the corporate seal of said City to be hereunto affixed and this instrument to be attested by the City Clerk, 
and the said Consultant, acting by the hand of T.D. Ellis thereunto authorized Vice-President, does now sign, execute and deliver 
this document. 

DONE at San Antonio, Texas, on this __ 

By z/z; 20-’ 

Oflicial Title 

CITY OF SAN ANTONIO 

BY 
City Manager 

ATTEST BY: 

City Clerk 

I 
I PROFESSIONAL SERVICES CONTRACT - ARCHITECTURAL SERVlCES PAGE 14 OF 20 



EXHIBIT 1 

COMPENSATION FOR PROFESSIONAL SERVICES 
LUMP SUM METHOD 

Section 1 - Basis of Compensation 

1.1 The Total Fee for all services defined by this contract is to be a lump sum in the amount of $42.878.00 and 
it is agreed and understood that this amount will constitute full compensation to the Consultant. This amount has 
been approved and appropriated by the San Antonio City Council for expenditure under this contract. Unless and 
until the City sees fit to make further appropriations, the obligation of the City to the Consultant for Total Fee in 
connection with this Agreement cannot and will not exceed the sum of $42.878.00 without further amendment to 
this contract. 

1.2 For the purpose of establishing portion of the above fee for separate phases, the following percentage allocations 
of fee shall apply: 

PERCENT OF TOTAL FEE 

Schematic Design Phase 30 

Design Development Phase 15 

Construction Documents Phase 35 

Construction Phase 20 

1.3 The Total Fee for all additional services in accordance with Appendix “A” is to be a lump sum in the amount of 
$ 0 and it is agreed and understood that this amount will constitute full compensation for any additional 
services when authorized in writing by the Director. This amount has been approved and appropriated by the San 
Antonio City Council for expenditure under this contract. Unless and until the City sees fit to make further 
appropriations, the obligation of the City to the Consultant for Total Fee for additional services in connection with 
this Agreement cannot and will not exceed the sum of $ 0 If the scope of work materially changes the lump 
sum amount for additional services will be adjusted accordingly by amendment to this contract. 

Section 2 - Changes 

2.1 The Consultant and the City acknowledge the fact that the Total Fee amount contained in paragraph 1.1 above 
has been established predicated upon the total estimated costs of services to be rendered under this contract. For 
additional services or if the scope of services are changed materially, compensation shall be in accordance with 1.3 
above. 
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Section 3 - Method of Pavments 

3.1 Payment may be made to the Consultant based upon the several phases as described heretofore and in accordance 
with the following: 

3.1.1 

3.1.2 

3.1.3 

3.1.4 

Schematic Design Phase - the total amount due the Consultant under the Schematic Design Phase shall be 
payable after approval and acceptance of this Phase by the City. 

Design Development Phase - the total amount due the Consultant under the Design Developmeiit Phase 
shall be payable after approval and acceptance of this Phase by the City. 

Construction Documents Phase - the total amount due the Consultant under the Construction Documents 
Phase shall be payable after the bid opening provided the low qualified bid is in conformance with Section 
1, VI of the Agreement. 

Construction Phase - Payment during the Construction Phase will be made in monthly installments for this 
Phase in proportion to the construction work completed by the construction Contractor. The final payment 
to be made by the City to the Consultant will be payable upon submission of the “Record Drawings”. 
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APPENDIX “A” 

COMPENSATION FOR ADDITIONAL PROFESSIONAL SERVICES 

The fees as described in Exhibit 1 of this Contract for the Schematic Design, Design Development, Construction Documents, and 
Construction Phases of the Project shall provide compensation to the Consultant for all services specified under this Agreement to be 
performed by Consultant for all services specified under this Agreement to be performed by Consultant or under his direction except 
the services as set forth below. These additional services and the compensation to be paid by the City to the Consultant for their 
performance when authorized in writing by the Director or his representative, are set forth as follows: 

A. The basis for compensation for additional services may be in one or more of the following forms: 

1. $100.00 per hour for testimony of principals. 

2. Salary cost times a multiplier of 2.5 with a stated maximum not to be exceeded, other than testimony of principals. 

3. Reimbursement of non-labor expense and subcontract espense at invoice cost plus a 1.5% service charge. 

4. Lump sum. 

5. Lump sum per item of work. 

B. Examples of additional services (not all inclusive). 

1. Assistance to the City as an espert witness in any litigation with third parties, arising from the development or 
construction of the Project including the preparation of architectural data and reports. 

2. Preparation of applications and supporting documents for Governmental grants, loans or advances in connection with the 
Project; Preparation or review of environmental assessment and impact statements; Review and evaluationof the effect on 
the design requirements of the Project of any such statements and documents prepared by others; And assistance in 
obtaining approval of authorities having jurisdiction over the anticipated environmental impact the Project. 

3. Making revisions in Drawings, Specifications or other documents when such revisions are inconsistent with written 
approvals or instructions previously given, are required by the enactment or revision of codes, laws or regulations 
subsequent to the preparation of such documents or are due to other causes not solely within the control of the Consultant. 

4. Prepcaring documents of alternate, separate or sequential bids or providing extra services in connection with bidding, 
negotiation or construction, when requested by the City. 

5. Providing detailed information of: 

a. Owning, operation, maintenance and overhead costs of material and equipment, or 

b. Quantity surveys of material, equipment and labor, or 

C. Inventories of material and equipment, or 

d. Detailed Construction cost estimates, or 

e. Investigations, surveys, valuations, inventories or detailed appraisals of facilities, construction and/or services not 
required by the Base Contract. 

6. Providing Value Engineering during the course of design. 

7. Prep<aration of feasibility studies not required in the Base Contract. 

8. Cash flow ‘and economic evaluations, rate schedules and appraisals. 
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9. 

10. 

11. 

12. 

13. 

14. 

1.5. 

16. . 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

Audit or inventories required in connection with construction performed by the City. 

Services in making revisions to Drawings and Specifications occasioned by the acceptance of substitutions proposed by 
Contractor(s); and services after the award of each contract in evaluating and detennining the acceptability of an 
unreasonable or excessive number of substitutions proposed by Contractor. 

Services during out of town travel required of consultants. 

Additional services during construction made necessary by 

a. Work damaged by fire or other cause during construction. 

b. A significant amount of defective or neglected work of Contractor(s). 

C. Failure of performance of Contractor(s). 

d. Acceleration of the progress schedule required by the City involving services beyond normal working hours. 

e. The completion date of the construction contract being extended beyond the original completion date. 

f. Default by Contractor(s). 

Providing extensive assistance in the utilization of any equipment or system such as initial start-up or testing, adjusting 
and balancing, preparation of operation and maintenance manuals,training personnel for operation and maintemance, and 
consultation during operation. 

Providing services relative to future facilities, systems and equipment which are not intended to be constructed during the 
Construction Phase. 

Services <after completion of the construction phase, such as inspections during any gu<aranteed period and 
reporting observed discrepancies under guarantee called for in any contract for the Project. 

Providing setices of Geotechical Engineering Firm to perform test borings and other soil or foundation 
investigations and related analysis. 

Providing the services of material testing laboratory for detailed mill, shop and/or laboratory inspection of materials or 
equipment. 

Additional copies of contract documents, review documents, bidding documents, reports, drawings and specifications over 
the number specified in the Base Contract. 

Providing photographs, renderings or models for City use. 

Providing services of aerial mapping firm. 

Providing services to investigate existing conditions or facilities or to m‘ake measured drawings thereof or to verify the 
accuracy of drawings or other information furnished by the City. 
Providing services for exploration of utilities to include detailed measurements, surveys and verification of information 
provided by City and/or utility companies. 

Providing services in connection with the work of a construction manager or separate consultants retained by the City. 

Providing interior design and other similar services required for or in connection with selection, procurement or 
installation of furniture, furnishings and related equipment. 
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25. Preparing drawings, specifications and supporting data and providing other services in connection with Field Alteration 
Requests to the extent that the adjustment in the basic compensation resulting from the adjusted construction cost is not 
commensurate with the services required of the Consultant, provided such Field Alteration Requests are required by 
causes not solely within the control of the Consultant. 

26. Providing services of Consultants for other than the normal architectural, structural, mechanical, civil and electrical 
services for the Project. . 

27. Providing other services not otherwise included in this Agreement which are not customarily furnished in 
accordance with generally accepted architectural practice. 

C. Field Alterations: 

1. Compensation through the Construction Documents Phase for all Field Alterations that have been deemed fee eligible, 
shall be invoiced separately based upon the approved cost of the Field Alteration(s) times the percent fee factor as 
detennined by the amount of the Contract award times 80 percent. The remaining 20 percent fee due for the Construction 
Phase will be automatically included when the final in-place cost of the project is detennined ‘and the Consultant submits 
the final invoice for the Construction Phase of the completed and accepted Project. 

2. Compensation for Field Alterations that have been deemed fee eligible whose net amount involved a combination of 
increases and decreases in contract cost shall be based on the amount of the increase in accordance with C.l. above. 

3. Compensation for Field Alterations that have been deemed fee eligible reflecting only a deduction in contract cost shall be 
negotiated. 

4. Compensation for Field Alterations not covered by C. l., 2., or 3. are to be negotiated. 

D. Fee Eligible 

1. Fee eligible as it relates to Field Alterations is defined as requiring significant architectural and/or engineering effort to 
computate and document the work effort reflected by the Field Alteration. Determination of “Fee Eligible” shall be made 
by the City Architect. 

E. salary cost 

1. Salary cost is defined as the cost of salaries of architects, engineers, draftsmen, stenographers, surveymen, clerks, laborers, 
etc. for time directly chargeable to the Project, plus customary and statutory benefits including but not limited to social 
security contributions, unemployment, escise and payroll tases, employment compensation insurance, retirement benefits, 
medical and insurance benefits, sick leave, vacation and holiday pay applicable thereto. 

a. The amount of cust and statutory benefiis of all personnel other than Principals of the Consulting Finn will be 
considered equal to % of salaries or wages. 

F. Principals of the Consulting Firm 

1. For the purpose of this provision, the Principals of the Consulting Firm and their total hourly charge will be as follows, 
except as stated previously for testimony as espert witnesses: 
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APPENDIX “B” 

PROFESSIONAL SERVICES CONTRACT 

PRODUCTION SCHEDULE 

Project: FY 2003 DISTRICT 4 PARK IMPROVEMEN-I-S PACKAGE 
[AL FORGE PARK. GOLDEN COMMUNITY PARK, MEDINA BASE ROAD PARK) 

Architect/Engineer Finn: HNTB CORPORATION 

SCHEDULED ACTUAL 
SCHEMATIC DESIGN PHASE: 

Beginning Date: 

Completion Date: 

Calendar Days Used: 60 Days Days 

City Review & Approval: Davs Davs 
------------------------------------------------------------------------------------------------------------------------------ 
DESIGN DEVELOPMENT PHASE: 

Beginning Date: 

Completion Date: 

Calendar Days Used: 

City Review & Approval: 

CONSTRUCTION DOCUMENTS PHASE 

Beginning Date: 

Completion Date: 

Calendar Days Used: 

City Review & Approval: 

Total Contract Time: 

Davs 

Davs 

Davs 

Davs 

Davs 

Days 

Days 

Days 
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