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CITY OF SAN ANTONIO g\‘, NO. _ﬁif___

INTERDEPARTMENTAL CORRESPONDE
Department of Finance

TO: Mayor and City Council

FROM: Ben Gorzell Jr. CPA, Public Utilities Supervisor/Assistant Finance Director

THROUGH: Terrv M. Brechtel, City Manager

COPIES TO: Melissa Byrne Vossmer, Assistant City Manager; Milo D. Nitschke, Director
of Finance: Andrew Martin, City Attorney; file

SUBJECT: Modification of the Term of the Time Warner Cable Franchise Agreement

DATE: June 24, 2004

SUMMARY AND RECOMMENDATION:

This Ordinance modifies the Time Warner Cable Franchise Agreement, which was passed by
Ordinance No. 49433 and became effective on November 7, 1978, in order to extend the term of
the Franchise to March 31, 2005.

Staff recommends approval of this Ordinance.

BACKGROUND INFORMATION:

Time Warner Cable operates under a cable television franchise agreement originally granted to
UA Columbia Cablevision of Texas, Inc. in 1978. This original franchise agreement has been
transferred several times with acquisitions, reorganizations, and changes in ownership of the
original franchise. The franchise agreement was for an original term of (15) fifteen years and
was renewed for an additional (10) ten years through November 7, 2003. On September 11,
2003, the term of Time Warner Cable’s franchise agreement was extended through June 30, 2004
with no modification to any other terms and conditions.

Time Warner Cable notified the City of its intent to seek renewal of its franchise agreement with
the City in accordance with the Cable Act. Franchise renewal negotiations have been ongoing
and progress has been made. To provide additional time to complete negotiations, both parties
have agreed to extend the term approximately (9) nine months from June 30, 2004 to March 31,
2005. No other terms or conditions of the current franchise agreement have been modified. It is
important to note that this modification of the franchise agreement is not considered a franchise
renewal under provisions of the Federal Cable Act. Additionally, neither the City nor Time
Warner Cable waive any rights that either party may have had prior to the approval of the
extension of the term.

POLICY ANALYSIS:

The City uses the outside legal firm of Miller, Canfield, Paddock, & Stone to assist the City in
negotiating the renewal of Time Warner Cable’s franchise agreement. Miller, Canfield,
Paddock, & Stone has specialized expertise in the area of telecommunications and cable law and
their services complement the legal services provided by the City Attorney’s Office.
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The extension of the term of Time Warmer Cable’s franchise agreement to March 31, 2005 will
allow both parties to continue negotiations under the informal process as defined under the
Federal Cable Act. While progress has been made, additional time is necessary in order to
negotiate for, and accomplish the City’s identified goals.

Additionally, the City has the ability to reopen certain provisions of the Grande Communications
franchise agreement by June 30, 2004. Concurrently, it is proposed that the Grande
Communications franchise agreement be amended to extend the deadline for the reopener
provision to March 31, 2005, as well. This action is also being presented for City Council
consideration on June 24, 2004. The proposed extensions will also facilitate the City’s ability to
bring both franchise agreements to City Council for consideration simultaneously.

FINANCIAL IMPACT:
This Ordinance will not have a financial impact.

COORDINATION:
This Ordinance has been coordinated with the City Attorney’s Office. The City also uses the
legal firm of Miller, Canfield, Paddock, & Stone to assist in franchise renewal negotiations.

2.

Ben Gorzell Jr.,CPA
Public Utilities Supervisor/
Assistant Director of Finance

SUPPLEMENTARY COMMENTS:
The ethics disclosure form is attached.

Approved:

% .
Melissa Byrne Vosgier
Assistant City Manager
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Terry M. Brechtel
City Manager
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ATTACHUENT #c5
City of San Antonio

Discrefionary Contracts Disclosure*
For use of thls form, see City of San Anlenlo Ethics Cods, Part D, Seclions 182
Attach udditional sheets If space provided Is nat sufficiant.
Stafi"Nat Applieable” for questions that da not apply.

* Thix form ls required fo be suppleman xd in tha event rere Is any change in the informstion under (1), (2), or (3} below,
befora tha discrefionary contract Is the subject of eeuncil actien, and no later than five (5) business dayrs after any change
about which information Is required te by filed.

Disclosure of Parties, Owners,, and Closely Related Persons

Far the purpose cof assisting the City in the enfarcement of provisions c¢ontalned in the City
Charter and the Cade of Ethics, ah individual ar business entity seeking a discretionary contract
from the City Is required to disclnse In connection with a praposal for a discretionary contract:
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Not applicable

{2y dhetidentity it ey ibugihess .ontitii it wiould-biiai patti te iHe discretiananyiconttder:. .-,

Time Warmner Cable Inc.

and the name of:
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Not applicable

and the name of:
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Nat applicable

' A business entity means a sole proprietership, partnership, firm, cerperation, holding company, joint-stack
company, receivership, trust, unincarroratad association, or ary ather antity recognized by law.

COSA Form 1050-33-2, Disclosure Comract, oW1 2/02
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Not applicable
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To Whem Made: Amount: Date of Centribution:

None

Not applicable

Signature: - Title: Vice President Marketing | Date:

and New Product Development
June 22, 2004
Company:

Time Warner Cable Inc.

? For putpases of this rule, facts o “reas. onably understoed" to “raise a question” abaut the appropriateness of official action If a

disinterested parsen would conclude that fhe facts, if true, require recusal or fequire careful consideration of whather ar not recysal
is required,
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