
TO: Mayor and City Council 

FROM: Sharon De La Garza, Director, Human Resources Department 

SUBJECT: Concentra Health Services, Inc. Contract 

DATE: November 18,2004 

SUMMARY AND RECOMMENDATION 

This Ordinance authorizes the Interim City Manager or his designee to execute a contract with 
Concentra Health Services, Inc. at an estimated annual amount of $104,786 to provide drug and 
alcohol testing for prospective non-uniformed City employees and City employees operating 
commercial vehicles. The term of this contract is three (3) years, beginning January 1, 2005 and 
ending December 31, 2007, with an option to extend the contract for up to two (2) one (1) year 
extensions, subject to and contingent upon fimding and approval by City Council. 

Staff recommends approval of this Ordinance. 

CITY OF SAN ANTONIO 
HUMAN RESOURCES DEPARTMENT 

CITY COUNCIL AGENDA MEMORANDUM 

BACKGROUND INFORMATION 

Since January of 1995, the City of San Antonio has utilized an independent laboratory to conduct 
alcohol and drug testing mandated by the U. S. Department of Transportation for employees 
required to maintain commercial drivers’ licenses. Moreover, the City has conducted alcohol and 
drug testing of prospective non-uniformed employees since March 1997. The purpose of these 
drug and alcohol testing activities is to conform to federal transportation rules, federal drug-free 
workplace guidelines, and City Administrative Directive 4.3, Alcohol and Controlled Substances 
Testing. 

A Request for Proposal (RFP) for Combined Health Benefits, which included a drug testing 
services module, was developed in coordination with Asset Management and a contracted 
independent consultant. The RFP was posted on the City of San Antonio Government Website 
on March 15, 2004 and distributed to 15 drug testing vendors who currently provide this service 
in Texas. The Human Resources Department advertised the RFP in the San Antonio Express 
News on March 21, 2004. A Pre-Proposal Conference was held on April 2, 2004 and the RFP 
closed on April 21, 2004. Nine (9) drug testing service RFP responses were received by the 
deadline and reviewed by a Technical Committee for compliance with RFP requirements, 
financial stability, SBEDA scoring, and short listing for interview. The Technical Committee 



consisted of representatives from the City Attorney’s Office, Economic Development, Finance, 
Health, Asset Management, and the Human Resources Department. 

The RFP Evaluation Committee convened on June 17, 2004 to review the short listed four (4) 
proposals for evaluation, interview and scoring. The Evaluation Committee was composed of 
department directors or designees from Human Resources, Finance, Fire, Health, Parks & 
Recreation, Police, Purchasing, and Asset Management (advisory role); and individuals from the 
Fire Association, Police Association, Civilian Employee Association and the Retiree 
Association. Interviews with the short listed drug testing firms were held on June 28-29, 2004, 
and final scoring by the committee was conducted on July 7, 2004. The Committee scored 
according to the evaluation criteria listed in the RFP which included the following: 
responsiveness to the RFP (5%), Proposed Service Plan (20%), Background and Capability 
(25%). The SBEDA scores were submitted by Economic Development and the proposed pricing 
schedule (30%) was calculated with the application of a mathematical formula. The scoring 
matrix is included with this memorandum as Attachment A. 

The Evaluation Committee recommends that Concentra, Inc. be awarded the contract to provide 
drug and alcohol testing services. Concentra is the current contracted vendor and has maintained 
satisfactory performance and affordable rates since September 1, 2003. Their five locations in 
Northeast, East, North, West and Downtown San Antonio offer coverage to adequately handle 
the volume of testing required by the City of San Antonio. 

POLICY ANALYSIS 

Execution of this agreement will allow the City to remain in compliance with federal 
transportation and drug-free workplace guidelines. This ordinance follows past City policy in 
outsourcing specialized services to companies that can perform them more efficiently and 
effectively. 

FISCAL IMPACT 

This ordinance authorizes payment to Concentra Services, Inc. at a rate of $24.00 per pre- 
employment drug screen, $24.00 per CDL drug screen and $10.00 per intoxilyzer screen on a fee- 
for-service basis. The rates are guaranteed throughout the entire term of the contract. 

COORDINATION 

This item has been coordinated with the City Attorney’s Office, Asset Management, Finance, 
Health and the Economic Development Departments. 
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SUPPLEMENTARY COMMENTS 

The required Ethics Disclosure Statement is attached. 

Human Resources D i r e w  

ssistant City Manager 

- 
J. Roland0 Bono 
Interim City Manager 

Attachments 
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City of San Antonio 
Disc reti o na ry Con t rack Disclos u re* 

For use ofthis form, s88 City d Sen Antonio Ethics C&, pad D, sections f B2 
Attech additional sheets if space provided is not suiYicient 

State Wot Applicable' for questions that do not apply. 

%Is form is mquired b be supplemented in the event there is any change h the lnfonnation under (11, (2), or (3) below, befof 
e discretionary controd is the suwec! of c o u n d l 8 ~ O t I ,  and no kter than five (5) business &JfS after any change about whic 
lomation is requid to be l i ld.  

Disclosure of Parties, Owners, and Closely Related Persons 
For the purpose of assisting the Crty in the enforcement of provisions contained in the Crty 
Charter and the Code of Ethics, an individual or business entity seeking a discretionary contract 
from the Crty is required to disclose in connection with a proposal for a discretionary contract: 

-~ 

and the name of: 

and the name of: 

' A business e n w  means a sole proprietorship, partnership, firm, mrpwation, holding company, joint-stock company, 
receivership, trust, unincorporated assodation, or any other entity recognized by law. 
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TO Whom Made: 

N/ A 

N/ A 

Amount: Date of Contribution: 

TMe: Director of Operations 

N/ A 

Date: 4 / 2 6 / 0 4  Signature: 

CbmnanYConcentra Health 
Concentra Medical Centers 

Services, Inc. dba 

For purposes of this rule, facts are 'reasonably understood" to 'raise a question' about the appropriateness of 
official adon if a disirnrested person would conclude that the facts, if true, require recusal or require careful 
consideration of whether or not recusal is required. 
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ATTACHMENT A 
EVALUATION MATRIX 

3.50 
12.63 
30.00 
11.75 
57.88 
11.00 

Responsiveness to RFP - 5 Pts. 

Proposed Services - 20 Pts. 
Pricing Schedule - 30 Pts. 

Background & Capability to Provide Services - 25 Pts. 
Total Technical Points 

4.38 4.00 3.8E 
17.38 15.75 15.5C 
28.96 19.44 19.44 
22.38 21.00 21.25 
73.10 60.19 60.07 
6.00 6.00 6.00 

Total Score 
I I I 

68.881 79.101 66.191 66.07 



STATE OF TEXAS ,s 

COUNTY OF BEXAR fi 

PROFESSIONAL SERVICES 
AGREEMENT FOR DRUG AND 
AIKOHOL TESTING 

This Agreement is entered into by and between the City of San Antonio, hereinafter referred to 
as "CITY", a Texas municipal corporation, acting through its designated representative, 
pursuant to Ordinance No. passed and approved on 7 '  L and 
CONCENTRA HEALTH SERVICES, INC., a Nevada Corporation, doing business as 
Concentra Medical Centers, hereinafter referred to as "CONTRACTOR" 

I. PURPOSE 

1.1 

2. I 

-.- 3 3  

2.3 

2.4 

2.5 

2.6 

The purpose of this CONTRACT is to set forth the terms and conditions by which 
CONTRACTOR shall provide Drug and Alcohol Testing Services in connection with the 
CITY'S Pre-employment and Transportation Worker Drug Testing Program. 

11. DESCRIPTION AND SCOPE OF SERVICES 

CONTRACTOR shall perform all the services as set forth in CITY'S Request for 
Proposal (FWP), attached hereto as Exhibit A, and CONTRACTOR'S Proposal dated 
April 16,2004, attached hereto as Exhibit B, both of which are made a part of this 
CONTRACT for all purposes provided; however should there be any conflict between 
the terms of the RFP, CONTRACTOR'S Proposal, and the terms of this CONTRACT, 
then the terms of this CONTRACT shall be final and binding. 

CONTRACTOR understands and agrees that Exhibits A and B are a part of this 
CONTRACT, as though fully set out herein, and that all obligations are required to be 
fulfilled by CONTRACTOR as completely and fully as are the obligations, conditions, 
tasks, products and representations imposed in this CONTRACT. 

CONTRACTOR shall work closely with the Director of Human Resources or. hidher 
designee and appropriate CITY officials, and perform any and all related tasks required 
by CITY in order to fulfill the terms of this CONTRACT. 

CONTRACTOR shall deliver, to the extent permissible by applicable federal and Texas 
state law, all data, reports and documentation which result from its services to CITY in a 
form that is satisfactory to CITY. 

The CONTRACTOR shall be available to meet with representatives of the CITY'S 
Risk Management Division on a monthly basis. The CITY shall give the 
CONTRACTOR at least twenty-four (23)  hours notice of such meetings. 

The CONTRACTOR shall designate local administrative support and an account 
representative who shall be located M i t h i n  the geographical area of the CITY. 
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HI. DEFINITIONS 

3.1 “CITY“ means t i t  I-iry of San Antonio. 

3.2 “CONTRACT ?2131” means January 1 through December 3 1. 

3.3 “EMPLOYEE” r s m s  non-uniformed personnel who are directly employed by the 
City of San Antosc and who are regularly scheduled for a full shift or schedule, in 
like manner as OIE- similarly situated workers in the department or division, on a 
permanent basi: “Employee” shall also include employees on Worker’s 
Compensation. L 1- -!Tility, or Non-Paid status, Police Cadets, Firefighter trainees, the 
Mayor and Citj I Iluncil members, and such other officials or provisional employees 
as the City Counc- xiall determine and specify. 

3.4 “FISCAL YEAR’ zxans the City of San Antonio accounting year, October 1 through 
September 30. 

3.5 “HIPAA” is defirez in Section 10.1. 

IV. PERFORMANCE GOALS 

4.1 The CONTRACTCIR acknowledges and agiees that the CONTRACTOR shall 
provide services mtder this CONTRACT with a certain degree of accuracy and 
timeliness. Thiz-3reY as part of this CONTRACT with the CITY, the 
CONTRACTOR F e e s  to the performance goals set forth on the attached Exhibit C. 

4.2 Perfomiance COIX .mce audits may be conducted at the discretion of the CITY at its 
cost, using an ino-r ::Iident auditor of its choice, and are limited to one (1) per Contract 
Year. If the CI-: tonducts a performance audit, either party to this CONTRACT 
may conduct a serx td  audit, at its own expense, by the same or another independent 
auditor using a difz-znt claim sample of at least equal size. The definition oFan error 
in these audits is smixt to a good faith review by the parties to this CONTRACT. 

. 

4.3 If the CITY wail-ti 1:s rights to an independent audit in any Contract Year, the CITY 
retains the right t ‘  - . t i i t  in all subsequent years. 

\‘. GENERAL AASSURANCES 

5.1 CONTRACTOF 
CONTRACT ir 
diligence n011112~ 
of J siiiiildr natu- 
~ncludcs the Ari 
;?ro f e s  i on, a i r  
.,. , ~ l C ” , <  t11ar - 

’ienants and agrees to perform all services described in this 
__ xdance with the ordinary, reasonable standard of care and 

- -dcticed by recognized professional firms in performing services 
- ;he San Antonio. Texas aiea. under similar circumstances. This 
.‘%e and experience ordinai-ily required of a member of that 
des performing the sL11lq necessary to adequately cope wlth 
-1 performins 7 \c. l  11 hich skills arc not necessariI\ 

\ I  1 ’  
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5.2 

5.3 

5.4 

6.1 

7.1 

7.3  

The CONTRACTCtX warrants and certifies that the CONTRACTOR and any other 
person designated :-, it to provide services herein has the requisite training, license 
and/or certificatior. 1: provide said service. 

CONTRACTOR +gees to employ, at its own expense, all personnel required in 
performing the se-&->ses described in this CONTRACT. Personnel employ.ed by 
CONTRACTOR sA1 neither be employees of nor have any contractual relationship 
with CITY. All CONTRACTOR’S personnel engaged in providing services under 
this CONTRACT 2 A l  be fully qualified and shall be authorized or licensed to 
perform such worE LE required. 

CONTRACTOR srAl, at a minimum, maintain the experience and quality of staff in 
accordance with COYTRACTOR’S proposal, attached hereto and incorporated 
herein for all purpxes as Exhibit A, to perform services as required under this 
CONTRACT. 

VI. TERM 

The term of this CIC ‘:TRACT shall commence at 12:OO a.m., Central Standard Time, 
on January 1, 200:. and shall terminate at 1159  p.m., Central Standard Time, on 
December 3 1,200; With at least sixty (60) days written notice prior to December 3 1, 
2007, the CITY rn~?.. at its sole option and through appropriate action of the City 
Council, have the q a t  to extend the term of this CONTRACT for up to two (2) one 
(1) year extensiom. with each one (1) year extension subject to the same notice 
requirement and a?:-2priate action of its City Council. However, the CITY may 
temiinate this CC * - U C T  at any time if funds are restricted, withdrawn, not 
approved or servic: unsatisfactory; it being understood that funds for each calendar 
year covered by 2- -2sulting contract m i l l  be requested and, if approved, will be 
provided as part of :- E CITY’S budget for each fiscal year. 

. a  

111. CONSIDERATION & BILLING 

In consideration of 15 Drofessional services to be performed by the CONTRACTOR, 
as stated herein, the CITY shall pay to the CONTRACTOR as follows. The rates set 
out in this Section ::.:I remain in effect throughout the term of this CONTRACT as 
well as any estensi: r reriods as provided in Section VII. 

$24.00 per ;\-r-znployment 10 panel screen, 
$24.00 per 1 1 7 5-panel NIDA screen, and 
$1 0.00 per 11 - breath alcohol intosilyzer reading. 

COSTR4CTOR - :. - 3  to submit bi-weekly statements to CITY, no later than se\en 
(7) da>,s after corl-  n of bi-weekly n o r h  week (Sunday - Saturday), detailing the 
x t - r \  I C Y  iciidcrefi *o\  idlny supporting documentation \ erif>in$ deli\ er!’ of s a d  
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7.3 

7.4 

7.5 

8.1 

8.2 

8.3 

s .4 

8.5 

8.6 

S.? 

s s  

Payments to the CONTRACTOR shall be in the amount shown by the bi-weekly 
billings and supporting documentation submitted and shall be subject to the CITY’S 
approval. The final payment due herein will not be paid until the reports, data, and 
documents required under this CONTRACT have, to the extent permissible under 
applicable federal and Texas state law, been received and approved by the CITY. 

The CITY shall not be obligated or liable under this CONTRACT to any part?, other 
than the CONTRACTOR for payment of any monies or provision for any goods or 

. ,  

semi c es. 

CITY shall not be liable to CONTRACTOR for costs incurred or performances 
rendered by CONTRACTOR prior to the commencement of this CONTRACT or 
after its termination. 

VIII. RETENTION AND ACCESSIBILITY OF RECORDS 

CONTRACTOR shall maintain at its principal administrative office adequate books 
and records of all transactions in which CONTRACTOR engages with CITY. 

The books and records must be maintained for the term of this CONTRACT to which 
they relate and for the six (6) year period following the end of this CONTRACT’S 
term. 

CONTRACTOR shall maintain the books and records in accordance with prudent 
standards of insurance recordkeeping and all requirements of HIPAA. 

CITY, the Texas Department of Insurance (TDI) Commissioner, United States 
Department of Health and Human Services, and their designated agents shall be given 
access to those books and records for the purpose of either examination, audit, or , 

inspection as permitted by HIPAA. -. > 

Trade secrets are confidential, except that the TDI Commissioner may use such 
information in proceedings instituted against the CONTRACTOR. 

CITY is entitled to continuing access, to the extent permissible under applicable 
federal and Texas law, to these books and records. 

CONTRACTOR may, at CITY’S option, fulfill the legal requirements of this 
provision on termination of this CONTRACT by delivering, to the extent permissible 
under applicable federal and Texas law, to CITY, the books and records and by giving 
n i t t e n  notice to the TDI Commissioner of the location of the books and records. 

If the CONTRACTOR receives inquiries regarding documents related to this 
C O V R 4 C T .  the CONTRACTOR shall immcdiately forward such inquiries to the 
( ’ I T 7  1; i tlisnosition 
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IX. HIPAA COMPLIANCE 

9.1 

10.1 

1 1 . 1  

12.1 

12.2 

CONTRACTOR bcr:l maintain the security and confidentiality of all medical, dental, 
prescription and ozer patient-identifiable health information specifically relating to 
City employees (‘?aitent Health Information”) in accordance with all applicable 
federal and Texas T A I ~  laws and regulations, including the electronic transmission 
standards, the Seer.? Rule and the Privacy Rule of the Health Insurance Portability 
and Accountabilitj -2-2: of 1996 (“HIPAA”), as may be amended from time to time. 

X. PUBLICATION 

In order to use an! Gviertising relating to business underwritten andor developed for 
CITY, CONTRACTCOR must obtain approval by CITY at least ten (10) business 
days prior to such LE 

XI. POTJICE OF CONTRACTOR’S CAPACITY 

CONTRACTOR l-..ill give notice to City employees of the identity of 
CONTRACTOR z c  tne relationship between CONTRACTOR, the CITY, and the 
Plan Participant. Tit;- ntotice must be approved by CITY at least ten (1 0) business days 
prior to such distribrrrain. 

XII. AMENDMENT 

This CONTRACT. - 1  s:::ther with its authorizing ordinance and its exhibits, constitutes 
the entire agreeme:, :,:ween the parties. No amendment, modification or alteration of 
the teniis of this C 1 \.--RACT shall be binding unless the same is in writing, dated 
subsequent to the dz.5 I1:ereof and duly executed by the parties hereto. 

It is understood by r e  Farties that changes in local, state and federal rules, regulations 
or laws applicablt ;o this CONTRACT may change during the term of the 
CONTRACT. S L ~  changes shall be automatically incorporated into this 
CONTRACT with<,-r -tne need for a written amendment and shall become a part of 
this CONTRACT E :  : 

.. 1 

tne effective date of the rule, regulation or law. 
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XIII. ASSIGNING INTEREST 

13.1 

13.2 

13.3 

13.4 

13.5 

13.1 

Any subcontracts 2i- assignments of interests entered into by CONTRACTOR 
concerning work -&its for this CONTRACT shall be communicated in writing to 
CITY prior to the effective date of this CONTRACT and prior to commencement of 
any work subsequz  to this CONTRACT’S effective date. CONTRACTOR shall not 
assign, sell, pledgf. nansfer or convey any interest in this CONTRACT, nor delegate 
the performance of any duties hereunder, by transfer, by subcontracting, or by any 
other means, to anj other party without prior written consent of CITY, evidenced by 
passage of an o r d m c e  to that effect by the San Antonio City Council. Any such 
attempt at an assi-gxnent will be void ab inito, and shall confer no rights on the 
purported assignee Should CONTRACTOR assign, transfer, convey, delegate or 
otherwise dispose af any part of, or all of, its right, title or interest in this 
CONTRACT, the CXTY may, at its option, cancel this contract and all rights, titles 
and interest of CO3TRACTOR shall thereupon cease and terminate, notwithstanding 
any other remedy 2v:ailabIe to CITY under this CONTRACT. The violation of this 
provision by CO3TRACTOR shall in no event release CONTRACTOR from any 
obligation under 4- terms of this CONTRACT, nor shall it relieve or release 
CONTRACTOR L I ~  the payment of any damages to CITY which CITY sustains as 
a result of such \.I;’,L:lon. 

CONTRACTOR’S subcontractors may not voluntarily assign, transfer, subcontract or 
pledge, in whole DT in part, any contract with CONTRACTOR arising from or in 
relation to this COYTRACT, nor shall any involuntary transfer or assignment result in 
a transfer of any rghts  conferred by this CONTRACT. CONTRACTOR shall 
indicate this limitamn in all contracts with approved subcontractors. 

CONTRACTOR i.;-ees to notify CITY any changes in ownership interest greater 
than lo%, or con;-: af its business entity, not less than sixty (60) days in advance of 
the effective dart 1 f such change. Notwithstanding any other remedies that are 
available to CITI’ J d e r  this CONTRACT, any such change of ownership interest or 
control of its businzss entity may be grounds for termination of this CONTRACT at 
the sole discretion :Ithe CITY. 

In no event shall si::. written consent, if obtained, relieve CONTRACTOR from any 
and all obligation: re--eunder or change the terms of this CONTRACT. 

CITY must ap7-r ‘ e  all substitutions of subcontractors to determine if the 
disadvantaged bur.-li:ss enterprise goal will be decreased by substitution of a 
disadvantaged sub: : T rractor with a non-disadvantaged subcontractor. 

.13‘. INSURANCE AND BONDING 

Pr lor to the con:*- - - enient of any \I orh under this CONTRACT, CONTRACTOR 
sh~ill furnish an - - ;a1 completed Certificate(s) of Insurance or CITY’S Standaid 

2 fonn to ClT\”S Budget and Employee Senices Departii1cni . 

I /  \ \ I ,  c l- ’ ’ ( I - ~ l ~ l t ~ I c d  h \  



14.2 

14.3 
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named undenvritms) and their company to the coverage, limits. and termination 
provisions showr! *-:erzon, and which shall furnish and contain all required information 
referenced or inacired thereon. The original certificate(s) or form must have the 
agent’s original iLgxature, including the signer’s company affiliation, title and 
telephone number a d  be mailed directly from the agent to CITY. CITY shall have 
no duty to pay or u perform under this CONTRACT until such certificate has been 
delivered to CITI’S 3uman  Resources Department and the City Clerk’s Office, and 
no officer or empi:>ee, other than the CITY’S Risk Manager, shall have authority to 
waive this requirereni--. 

CITY reserves tht -grit to review the insurance requirements of this section during the 
effective period c: t h i s  CONTRACT and any extension or renewal hereof and to 
modi@ insurance :::vexages and its limits when deemed necessary and prudent by the 
CITY’S Risk Ma:ag<zr based upon changes in statutory law, court decisions, or 
circumstances sununiding this CONTRACT, but in no instance will CITY allow 
modification w h e r q m n  CITY may incur increased risk. 

CONTRACTOR’S financial integrity is of interest to CITY. Therefore, subject to 
CONTRACTOR’S -:ght to maintain reasonable deductibles in such amounts as are 
approved by CIT.1 I’ONTRACTOR shall obtain and maintain in full force and 
effect for the a-:ai:lon of this CONTRACT, and any extension hereof, at 
CONTRACTOR’S sc ile expense, insurance coverage written on an occurrence/claims 
made basis, by corganlies authorized and admitted to do business in the State of Texas 
and rated A- or b e r c  b y  A.M. Best Company andor  otherwise acceptable to CITY, in 
the following types md amounts: 

TYPE: AMOUNT: 

A. Cornme--:.:. CrimeEidelity Insurance S 1,000,000.00 per occurrence 
Policv 

B. Comme.-ial General (public) Liability Insurance to include coverage .for the 
followiRr: 
1. Cozractual Liability Bodily Injury and Property Damage 
2. Prz%cs Operations of $1,000,000 per occurrence; 
3. Pe-xixal Injury Liability $2,000,000.00 general aggregate or its 
4, p-. .LA:::s and Completed 

5 .  Irirlirtzident Contractors 

C. Busines: .l.inomobile Liability 

equivalent in umbrella or excess liability 
0: I: .: xlons  coverage 

Compre:t:x.ve Automobile 
Liabili: , : iuding: Injury and Property Damage 

1 .  Cy: Y::. ’Leased Vehicles 
I. 7 ’ -  .\ . - .-\...ned Vehicles 

- ~ I :.hick. 

Combined Single Limit for Bodily 

of S 1,000,000.00 per occurrence 

- 
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- D. Workers . ampensation and Employer's Liability 

Worker's Z ompensation Employer's Statutory 
Liabilit? 

14.4 

14.5 

14.6 

14.7 

E. Pr0fessior.A Liability 
(Claims r x i e  form) $1,000,000.00 each medical 

incident/$3,000,000 annugl aggregate to 
pay on behalf of the insured all sums 
which the insured shall become legally 
obligated to pay as damages by 
reason of any act, malpractice, 
error or omission in professional 
services 

CITY shall be ent!sd, upon request and without expense, to receive copies of the 
policies and all endcrsements thereto as they apply to the limits required by CITY. 

CONTRACTOR -;ees that, with respect to the above-required insurance, all 
insurance contraci - -d Certificate(s) of Insurance will contain the following required 
provisions. 

Name the CITl- zd its officers, employees; volunteers and elected representatives 
as additional i n s u d s  as respects operations and activities of, or on behalf of, the 
named insured p e r x m e d  under contract with the CITY, with the exception of the 
workers' cornpen-odemployer's liability and professional liability policies; and 

Workers' compsrr rrion and employers' liability policy will provide a waiver of 
subrogation in f;; . - sf CITY 

CONTRACTOR s-AI notify CITY in the event of any notice of cancellation, non- 
renewal or material zxinge in coverage and shall give such notice not less thap 20 days 
prior to the change :v ten (10) days notice for cancellation due to non-payment of 
premiums, which zb xice must be accompanied by a replacement Certificate of 
Insurance. All nOii;?i shall be given to CITY at the following addresses: 

' 

City of San Anton] I 
Human Resources Iepartment 
Risk Managemenr r1 ?\.ision 
P.O. Box 839966 
San Antonio, Texas 3283-3966 

City of San Antonio 
City Clerk's Office 
P.O. Box 839966 
San Antonio, Texas 
78283-3966 

If CONTRACTOF; f2ils to maintain the aforementioned insurance or fails to secure 
and maintain the 2:: - znentioned endorsements, CITY may obtain such insurance and 
deduct and retain 2 1 -mount of the premiums for such insurance from any sums due 
under the COSTZ-- T'T: hn\\.e\.er, procuring of said insurance by CITY is an 
alternati\.e to nthk- -::iedies CIT'S TJI~!. ha\.e. and is not the exclusI\:e rcincd!, for 

, i I 11 s i  11-:;~1 <- 01 se(-, I i i~ t '1: ~ 1 - 5  (.> 1 ! !  . .  
. I  . . .  
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addition to any o t k  remedies CITY may have upon CONTRACTOR'S failure to 
provide and main::.: any insurance or policy endorsements to the extent and within 
the time herein rec-csd, CITY shall have the right to order CONTRACTOR to stop 
work hereunder. a d o r  withhold any payment(s) which become due, to 
CONTRACTOR iizeunder until CONTRACTOR demonstrates compliance with 
the requirements hersaf. 

Nothing herein con-zned shall be construed as limiting in any way the extent to'which 
CONTRACTOR z ~ y  be held responsible for payments of damages to persons or 
property resulting 5x1 CONTRACTOR'S or its subcontractors' performance of the 
work covered under 111s CONTRACT. 

. L  

14.8 

XV. INDEMNITY 

15.1 CONTRACTOR COVENANTS AND AGREES TO FULLY INDEMNIFY AND 
HOLD HARMLESS THE CITY AND THE ELECTED OFFICIALS, 
EMPLOYEES, OFFICERS, DIRECTORS, VOLUNTEERS, AND 
REPRESENTATPES OF THE CITY, INDIVIDUALLY OR 
COLLECTIVELI. FROM AKD AGAINST ANY AND ALL COSTS, CLAIMS, 
LIENS, DAMAGES. LOSSES, EXPENSES, FEES, FINES, PENALTIES, 
PROCEEDINGS. .ACTIONS, DEMANDS, CAUSES OF ACTION, LIABILITY 
AND SUITS OF -4NY KIND AND NATURE, INCLUDING, BUT NOT 
LIMITED TO, PERSONAL OR BODILY INJURY, DEATH AND PKOPERTY 
DAMAGE, MADE UPON THE CITY, DIRECTLY OR INDIRECTLY 
ARISING OUT OF, RESULTING FROM OR RELATED TO 
CONTRACTOR'S ACTIVITIES UNDER THIS CONTRACT, INCLUDING 
ANY ACTS OR C)'*IISSIONS OF CONTRACTOR, ANY AGENT, OFFICER, 
DIRECTOR, RE?RESENTATIVE, EMPLOYEE, CONSULTANT OR 
SUBCONTRACTC 3 OF CONTRACTOR, AND THEIR RESPECTIVE 
OFFICERS, AGENTS, EMPLOYEES, DIRECTORS AND - 
REPRESENTATIAFS WHILE IN THE EXERCISE OF PERFORMANCE O F  
THE RIGHTS OR DUTIES UNDER THIS CONTRACT, ALL WITHOUT, 
HOWEVER, WAF-TNG ANY GOVERNMENTAL IMMUNITY AVAILABLE 
TO THE CITY I-XDER TEXAS LAW AND WITHOUT WAIVING ANY 
DEFENSES OF T 3 E  PARTIES UNDER TEXAS LAW. IT IS FURTHER 
COVENANTED A-\D AGREED THAT SUCH INDEMNITY SHALL APPLY 
EVEN WHERE SLCH COSTS, CLAIMS, LIENS, DAMAGES, LOSSES, 
EXPENSES, FEES FINES, PENALTIES, ACTIONS, DEMANDS, CAUSES OF 
ACTION, LIABILlTY AND/OR SUITS ARISE IN ANY PART FROM THE 
NEGLIGENCE 0' CITY, THE ELECTED OFFICIALS, EMPLOYEES, 
OFFICERS, DIRECTORS AND REPRESENTATIVES O F  CITY UNDER THIS 
CONTRACT. THE PROVISIONS OF THIS INDEMNITY ARE SOLELY FOR 
THE BENEFIT C C '  THE PARTIES HERETO AND NOT INTENDED TO 
CREATE OR GF;:..\T ANY RIGHTS, CONTRACTUAL OR OTHERWISE, 
1'0 AN\ O T H F Z  PERSOS OR ENTITY. COKTRACTOR SHALL 
PROhIP7'1,I A l  > E  THE Ci7"J IN \7'RITING OF ANY CLAIM OR 
1 > i- z j t \ I; 4, c . \ f ^  TI?{ f i T '  O R  ( OLTRACTOR KYO\ \h  TO 
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CONTRACTOR RICLATED TO OR ARISING OUT OF CONTRACTOR'S 
ACTIVITIES PbDER THIS CONTRACT AND SHALL SEE TO THE 
INVESTIGATIW A N D  DEFENSE OF SUCH CLAIM OR DEMAND AT 
CONTRACTOR'5 C'OST. THE CITY SHALL HAVE THE RIGHT, AT ITS 
OPTION AND A T  ITS OWN EXPENSE, TO PARTICIPATE IN SUCH 
DEFENSE WIT30iCTT RELIEVING CONTRACTOR OF ANY OF ITS 
OBLIGATIONS TNDER THIS PARAGRAPH. . L  

t 

15.2 IT IS THE EXPZESS INTENT OF THE PARTIES TO THIS CONTRACT, 
THAT THE INDEMINITY PROVIDED FOR IN THIS SECTION (SECTION 
XVI), IS AN INDIZYKWTY EXTENDED BY CONTRACTOR TO INDEMNIFY, 
PROTECT A??3 HOLD HARMLESS THE CITY FROM THE 
CONSEQUENCES <OF THE CITY'S OWN NEGLIGENCE, PROVIDED 
HOWEVER, THsT THE INDEMNITY PROVIDED FOR IN THIS SECTION 
SHALL APPLY ONLY WHEN THE NEGLIGENT ACT OF THE CITY IS A 
CONTRIBUTORk- CAUSE OF THE RESULTANT INJURY, DEATH, OR 
DAMAGE, AND SHALL HAVE NO APPLICATION WHEN THE 
NEGLIGENT .4TT OF THE CITY IS THE SOLE CAUSE OF THE 

AGREES TO DLTE,'iD, AT ITS OWN EXPENSE AND ON BEHALF OF THE 
CITY AND IN T3E NAME OF THE CITY, ANY CLAIM OR LITIGATION 
BROUGHT AGII3:ST THE CITY AND ITS ELECTED OFFICIALS, 
EMPLOYEES, OlFFICERS, DIRECTORS, VOLUNTEERS AND 
REPRESENTATPXS, IN CONNECTION WITH ANY SUCH INJURY, 
DEATH, OR DAMAGE FOR WHICH THIS INDEMNITY SHALL APPLY, AS 
SET FORTH AB0F-E. 

RESULTANT I%*T-%:Y, DEATH, OR DAMAGE. CONTRACTOR FURTHER 

- ; - e : .  INDEPENDENT CONTRACTOR 

16.1 CONTRACTOR :.:I" rmants and agrees that it is an independent contractor and not an 
officer, agent, se-g'mi or employee of CITY; that CONTRACTOR shall have 
exclusive right to :xxi-ol the details of the work performed hereunder and all person 
performing the sane. and shall be responsible for the acts and omissions of its officers, 
agents, employees :ontractors and subcontractors; that the doctrine of respondeat 
superior shall nor X C I '  as between CITY and CONTRACTOR, its officers, agents, 
employees, contra ' I  I-, and subcontractors, and nothing herein shall be construed as 
creating a partnerxi- )- joint enterprise between CITY and CONTRACTOR. 

, 

16.2. Any and all of :IC ::mployees of the CONTRACTOR, wherever located, while 
engaged in the :t:ri:imiance of any work required by the CITY under this 
CONTRACT s h i  :e ::onsidered employees of the CONTRACTOR only, and not of 
the CITY, and an L:-c: all clainis that may arise from the Workers' Compensation Act 
on behalf of sa: i*:xloyees u.hile so engaged shall be the sole obligation and 
responsibility of 1- : 1'1 UTRACTOR. 
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CONTRACT only zffects matters/disputes between the Parties to this CONTRACT 
and is in no way b d e d  by the Parties to benefit or otherwise affect any third person 
or entity, notwiths--ding the fact that such third person or entity may benefit 
incidentally by h s  CONTRACT; and (2) the terms of this CONTRACT are not 
intended to release. either by contract or operation of law, any third person or entity 
from obligations axing by them to either CITY or CONTRACTOR 

XVII. SBEDA 

17.1 CONTRACTOR k e b y  acknowledges that it is the policy of the City of San Antonio 
to assist in increask- the competitiveness and qualifications of small (“SBE”), women 
(“WBE”), handicapzd and minority owned business (,‘,BE7) enterprises in order to 
afford greater oppmtunities for obtaining and participating in contracts, related 
subcontracts, and l a s e s  and concessions awarded by CITY. This policy and 
implementation is laown as the Small Business Economic Development Advocacy 
Program (“SBEDA-r . 

17.2 CONTRACTOR rg-ees to comply with the CITY’S SBEDA Program and all 
amendments thert-1. and to implement the EAP Program submitted in 
CONTRACTOR’S ?roposal regarding the SBEDA Program, and further agrees to be 
in full compliance with this Section throughout the term of this CONTRACT. 
CONTRACTOR L d e r  agrees to continue to make every effort to utilize businesses 
for subcontracting and supplying during the duration of this CONTRACT as may be 
approved pursuant m this CONTRACT. Should CITY .find that CONTRACTOR is 
not in compliance nxth this Section, CITY shall give notice of noncompliance and 
CONTRACTOR s’rall have 30 calendar days to correct any and all deficiencies. 
Failure to comply x-m this Section and/or to correct any deficiencies within the time 
allotted shall be c o x  riered a default under this CONTRACT for which the CITY may 
terminate this C O Y Z A C T  in accordance with Section XXLII, Termination. 

XVIII. NON-WAIVER 

18.1 The granting or ac,-T:ance of extensions of time to complete the work or furnish the 
materials or rep:--s required hereunder will not operate as a release to 
CONTRACTOR 5ilm any other covenants and conditions required in this 
CONTRACT. 



19.1 

19.2 

20.1 

21.1 

21.2 
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XTX. FRAUD AND ABUSE PREVENTION 

CONTRACTOR shall establish, maintain and utilize internal management 
procedures sufficelt to protect against fraud, abuse or misappropriation of funds 
while in p e r f o m c e  of obligations and duties under this CONTRACT. Any 
suspected fraud, a k s e  or misappropriation of funds shall be investigated promptly at 
the sole expense ciCONTRACTOR. Any funds that are found to be misappropriated 
shall be repaid to CITY by CONTRACTOR within thirty (30) days of such fihding. 

CONTRACTOR ?gees to repay CITY for overpayments to service providers 
resulting from COYTRACTOR’S claims system’s or processors’ errors within 30 
days of verificatiar :If overpayments. 

XX. EQUAL EMPLOYMENT OPPORTUNITY 

CONTRACTOR <la11 not engage in employment practices which have the effect of 
discriminating a g z s t  any employee or applicant for employment and will take 
affirmative steps - -  ensure that applicants are employed and employees are treated 
during emplojm2- A ithout regard to their race, color, religion, national origin, sex, 
age, disability, or TI: _]tical belief or affiliation. Specifically, CONTRACTOR agrees 
to abide by all a??_:cable provisions of the City of San Antonio ordinance number 
69403 on file in r h e  City Clerk’s office. 

XXI. CONFLICT OF INTEREST 

CONTRACTOR ~~lcnowledges that it is informed that the Charter of the City of San 
Antonio and its Err- ::s Code prohibit a CITY officer or employee, as those terms are 
defined in the Err I i Code, from having a financial interest in any contract with the 
CITY or any CIl-2- zgency such as CITY-owned utilities. An officer or employee has 
a “prohibited finax;sl interest’’ in a contract with the CITY or in the sale to the CITY 
of land, materials. srrpplies or service, if any of the following individual(s) or entities 
is a party to the r:x.rract or sale: a CITY officer or employee; his parent, child or 
spouse; a busintx.: mtity in which the officer or employee, or his parent, child or 
spouse owns ter. ~ : I percent or more of the voting stock or shares of the business 
entity, or ten ( l i  rcrcent or more of the fair market value of the business entity; a 
business entity ir ~ -5ch any individual or entity above listed is a subcontractor on a 
CITY contract. ;I T ---ner or a parent or subsidiary business entity. 

,. 

CONTRACTOR Lrrants and certifies, and this CONTRACT is made in reliance 
thereon, that it. 1:: I -ricers, employees and agents are neither officers nor employees of 
the CITY. CO>-TL%CTOR further warrants and certifies that is has tendered to the 
CITY a Discret:. - L-~ Contracts Disclosure Statement in  compliance with the CITY’S 
Ethics Code. 

- -  



21.4 

22.1 

22.2 

22.3 

22.4 

22.5 
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a commission, peraxtzige, brokerage or contingent fee, excepting bona fide employees 
or bona fide sabilished commercial or selling agencies maintained by 
CONTRACTOR for t h e  purpose of securing business. For breach or violation of this 
warranty, CITY ski1 have the right to rescind this CONTRACT without liability or, 
at its discretion, to deduct from the CONTRACT price or consideration or otherwise 
recover the full arnmnt of such commission, percentage, brokerage or contingent fee. 

‘ I  

If at any time it shall1 be found that the person, firm or corporation to vthom a 
CONTRACT has -;een, awarded has, in presenting any proposal, colluded with any 
other party or partis. then the contract so awarded shall be voidable at CITY’s option, 
and CONTRACTDR shall be liable to CITY for all loss or damage that CITY may 
suffer thereby. 

XXII. TERMINATION 

For purposes of tr is CONTRACT, “termination” of this CONTRACT shall mean 
termination by ex?ratiton of the CONTRACT term or earlier termination pursuant to 
any of the provisiois hcreof. 

Termination by 3:nce. This CONTRACT may be canceled by either party upon 
written notice, prc7:de:d such notice specifies an effective date of termination, which 
shall be not less thin 3C) calendar days nor more than 90 calendar days after the date of 
receipt of the notce b y  the other party. If the notice does not specify a date of 
termination, the e k t i w e  date of termination shall be 30 calendar days after receipt of 
the notice by the Jthm party. All files are the property of the CITY and, at the 
CITY’s request, tc [he Extent permissible under applicable federal and Texas law, will 
be delivered at nc :::st to the CITY or its designated recipient on the effective date of 
termination. An? XT1’ funds held in any escrow account(s) shall be returned to the 
CITY within 30 c2enu;ar days after the effective termination date. 

Termination for Case.  Should either party default in the performance of any of the 
terms or conditio= of this CONTRACT, the other party shall deliver to the defaulting 
party written notic.: thereof specifying the matters in default. The defaulting party 
shall have fifteen ‘ 5 )  calendar days after its receipt of the written notice to cure such 
default. If the deiiultilng party fails to cure the default within such fifteen (15) day 
period, this COr\;T;-\(T-T shall terminate at 11 :59:59 p.m., Central Standard Time, on 
the fifteenth (15th ray after the receipt of the notice by the defaulting party, 

Temiination bv L.r i  If any state or federal law or regulation is enacted or 
promulgated whic: :rcmibits the performance of any of the duties herein or, if any law 
15 interpreted to n-Tniinit such perfomiance, this CONTRACT shall automatically 
tsninate  as of th: :-?e::-:ive date of such prohibition 

fffect of Terniinzrl 1- -he period between notice of termination and the effective date 
of  termination s ; ~  used to affect an orderly transfer of records. to the evtent 
.~:-iiiscible uncz - liicable fedeial and Texas law, and funds. if any. fi-om 
’ I “\-l F? 4C‘f OF -5‘T’E’ (3’ I(’ < ’ I (  0 i’ (> ’ I (< ’  (1‘ ’ ‘ ~ l i ~ \  j i  111~’ CJT\ \ i 
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22.6 

22.7 

22.8 

22.9 

23.1 

24.1 

Any records transfer shall be completed within 15 calendar days of the termination 
date. Any such transfzr of records or funds shall be completed at CONTRACTOR'S 
sole cost and expens2 

Upon termination or cancellation of this CONTRACT, CITY may immediately 
commence audit of CONTRACTOR'S books, accounts, and records. Within 30 
calendar days after being notified by CITY of the results of said audit, 
CONTRACTOR shzll pay CITY any amount shown by said audit to be owedCITY 
or its employees. So waiver of existing default shall be deemed to waive any 
subsequent default. 

If CITY conducts 2-7 audit, either party to this CONTRACT may conduct a second 
audit, at their own ex?ense, by the same or another independent auditor. If the results 
from the second audi; are different, a third audit may be conducted with the costs of 
said audit to be shxcd equally between CONTRACTOR and CITY. The results 
from said third audit .s3all be final. 

Upon termination cf this CONTRACT, at no additional cost to the CITY, 
CONTRACTOR _c:-.L': be responsible for all incurred claims administration, unless 
responsibility for tr2-s claims is assumed by the Insurer. If responsibility for these 
claims is assumed b, :he applicable insurer, the CONTRACTOR shall pay any and 
all costs that such ins-rer bills to the CITY. 

Within 30 calenda- days of the effective date of termination or cancellation, 
CONTRACTOR shr!l submit to CITY its claims, in detail, for the monies owed by 
CITY for services p2rformed under this CONTRACT through the effective date of 
termination, except f?: monies owed for processing of claims incurred prior to the 
termination date ani-. 5 Lbniitted for processing after the termination date. 

NZIII .  COMPLIANCE WITH LAWS 
. >  

CONTRACTOR hertby agrees to provide services hereunder in compliance with all 
applicable Federal, Sizte of Texas, and local San Antonio laws, regulations, policies 
and procedures. 

?AI\' .  SUCCESSORS AND ASSIGNS 

This CONTRACT ::-~::i be binding upon and inure to the benefit of the parties hereto 
and their respecti1.e :-.sirs, executors, administrators, legal representatiyes, successors 
and assigns, escepl L: sihenvise expressly provided for herein. 



XXV. NOTICES 

25.1 Any notice requl-:,: or permitted to be given under this CONTRACT shall be 
sufficient if gi1.z: 11 writing and sent by certified mail, return receipt requested, 
postage prepaid t! C l T Y ,  or to CONTRACTOR at the addresses set forth below or to 
any other addres: . ~ vmch written notice of change is given: 

CITY 1 - 
City Clerk 

City of San Antonio 
P.O. Box 839966 

San Antonio, TX 78283-3966 

AND 

City of San Antonio . 

Human Resources Department 
Risk Management Division 

P.O. Box 839966 
San Antonio, TX 78283-3966 

CONTRACTOR 

Concentra Health Services, Inc. 
5080 Spectrum Dr., Suite 400 West 

Addison, Texas 75001 
kittention: Office of the General Counsel 

XXVI. EXHIBITS -. > 

26.1 CONTRACTOT miderstands and agrees that all exhibits referred to in this 
CONTRACT ar: xended  to be and hereby are, specifically made a part of this 
CONTRACT. Sa,: .::;hibits are as follows: 

CITY'S ;" 
CONTR- L7- '  3R'S Proposal 
PERFOF- - _  YCEGOALS 

Exhibit A 
Exhibit B 
Exh i b it C 

XXVil .  LEGAL AUTHORITY 

27 1 The signer of K T R A C T  for CONTRACTOR represents. \\ arrants, assures 
m d  guarantec~ i e p l  authniit) to execute this CONTRriCl on behalf of 

TR.I('Tc 1 TRACTOR to 2111 I\' t l  ~ L J : T ~  C ( ~ J ~ ~ ? I ~ I O I I S .  

' 1  < 111 CY: 



23.1 

29.1 

30.1 

31.1 

32.1 
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311. VENUE AND GOVERNING LAW 

Venue of any c o r  ;t::tion brought directly or indirectly by reason of this CONTRACT 
shall be in Bexar C:)unty, Texas. This CONTRACT shall be construed under and in 
accordance with tx :iaws of the State of Texas and all obligations of the parties created 
hereunder are to ti: ztzrformed in Bexar County, Texas. 

. ,  

XXIX. GENDER 

Words of any gexer  used in this CONTRACT shall be held and construed to include 
any other gender. xx words in the singular number shall be held to include the plural, 
unless the contex- xirumvise requires. 

XXX. CAPTIONS 

The captions con--ze:d in this CONTRACT are for convenience or reference purposes 
only and shall ir :(: way limit, enlarge or alter the terms and/or conditions of this 
CONTRACT. 

=I. ENTIRE AGREEMENT 

This CONTRACY. ir:s exhibits and the authorizing ordinance constitute the final and 
entire agreemen: !eween the parties hereto, superseding all verbal or written 
agreements, preT.1: GS and/or contemporaneous agreements between the parties and 
relating to mattc-: ;li this CONTRACT. No other agreements, oral or othenvise, 
regarding the ~zTI:-:  of this CONTR4CT shall be deemed to exist or to bind the 
parties hereto unIs.5 :;aim be i n  writins. dated subsequent to the date hereto, and duly 
executed by the ~Z: I? :S  hereto. 

1. > 

XXXII. SEj'ERABILITY 

I f  any clause or 7 .ision of this CONTRACT is illegal, invalid or unenforceable 
under present or !-:.-ix federal, Texas state or local laws, including, but not limited to 
the City Charter. Code or Ordinances of the City of San Antonio, Texas, then, and 
i n  that event, i t  ,: -::ti intention of the parties hereto that such invalidity, illegality or 
unenforceabilit? :x.: not affect any other clause or provision hereof and that the 
remainder of tt.: 1'3NTRACT shall be construed as if such invalid, illegal or 
unenforceable c l c c  3r provision \vas never contained herein. It is also the intention 

.-..: COKTRACT that, in lieu of each clause or provision of this 
.I Ilsgal, in\.alid or unenforceable, there be added as part of this 

CONTRACT i: : ..-..,: or pro\.ision 2.q similar in  tenns to such illegal, invalid. or 
unenforceable c - .. \ ~ .  or pi-ovsion :1> nia!. be possible and be legal, valid and 
i'i: j.i-lrc r'; 1 !3 1 c 



XXXIII. ACKNOWLEDGMENT 

33.1 Each of t h e  parties acknowledges that it has read this CONTRACT, understands its 
contens and executes this CONTRACT voluntarily. 

EXECUTED this, the . day of , 2004, by the CITY, 

signing by and through its City Manager, and by the CONTRACTOR, acting throu@~.i~"duly 
authorized officials. 

ClTY OF S A N  ANTONIO, TEXAS 

J. Roland0 Bono 
Interim Cily Manager 

CONCENTRA HEALTH SERVICES, 
INC. 

Its: Presidenr 

Approved as KO Form: 

Katldeen Finck 
Assistant city Attorney 


