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CITY OF SAN ANTONIO
CITY ATTORNEY’S OFFICE
CITY COUNCIL AGENDA MEMORANDUM

TO: Mayor and City Council
FROM: Andrew Martin, City Attorney

SUBJECT: Selection of Legal Consultant for HUD Section 108 Loan for use by the
Friedrich Building Project

DATE: December 16, 2004

SUMMARY AND RECOMMENDATIONS

This ordinance will ratify staff’s actions in the selection of Barton, Schneider & Russell, L.L.P., to provide
legal services in connection with the U.S. Department of Housing & Urban Development (HUD) Section 108
Loan for the purpose of assisting in the funding of the rehabilitation of the Friedrich Building, located at
1617 E. Commerce, Council District 2 (the “Project”). This ordinance will also ratify the execution of an
engagement letter agreement with Barton, Schneider & Russell, L.L.P., for the performance of these services
and authorize payment to Barton, Schneider & Russell, L.L.P., for such services in an amount not to exceed
$157,375.00. It is the City’s intention to reimburse itself from HUD 108 Loan proceeds for any City funds
expended prior to the receipt of the HUD 108 Loan proceeds.

Staff recommends approval of this ordinance.

BACKGROUND INFORMATION

On or about July 1, 2004 the law firm of Barton, Schneider & Russell, L.L.P. was engaged to provide legal
services on behalf of the City in connection with the Project. The legal assistance pertains to expertise in the
legal documents required for the proposed HUD 108 Loan, and various other legal documents that are
applicable to the financing structure that is being contemplated. The proposed HUD 108 Loan is an amount
to not exceed $9,000,000. Principal and interest payments are to be paid by revenues generated by the
Friedrich Building. In the event of any shortfalls, there is a potential that the City’s annual HUD allocation
could be reduced by the shortfall amount. It is expected that if HUD approves the loan, funding could be
available by the summer of 2005.

POLICY ANALYSIS

The City Attorney recommends the selection of Barton, Schneider & Russell, L.L.P. based on the firm’s
experience in real estate law and commercial loan transaction work. The firm’s lead attorney on this matter




is Ms. Martha A. Hardy. Ms. Hardy has been practicing with the law firm since October 1, 1994, and is
board certified in Commercial Real Estate Law by the Texas Board of Legal Specialization.

FISCAL IMPACT

The sum of $39,500.00 for Phase 1 of this professional services contract will be partially funded from
Community Development Block Grant (CDBG) funds in the amount of $19,000.00. The remaining
$20,500.00 will be paid from money in the Third Party Review Fund. It is the City’s intention to utilize the
HUD 108 Loan proceeds to pay the City’s legal fees related to the Project and to reimburse itself from HUD
108 Loan proceeds for any City funds expended prior to the receipt of the HUD 108 Loan proceeds

COORDINATION

This Council action has been coordinated with the Department of Housing and Community Development and
the Finance Department.

SUPPLEMENTARY COMMENTS

The required ethics disclosure form is attached.

Andrew Martin
City Attorney

LD

Andrew W. Cameron
Director, Department of Housing and Community Development

o s

J. Rolando Bono
Interim City Manager
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City of San Antonio

Discretionary Contracts Disclosure*

For use of this form, 86 Clty of San Antonio Ethics Cods, Part D, Sections 182
Attach additional shests if space provided fs not sufficient.
Stata’Not Applicabis” for quastions that do not apply.

* This form Is required to be supplemented in the event there Is any change In the information under (1), (2), or (3) below,
before the discretionary contract Is the subject of council action, end no iater than five (5) business days after any change
about which Information Is required to be filed.

Disclosure of Parties, Owners, and Closely Related Persons
For the purpose of assisting the City in the enforcement of provisions contained in the City
Charter and the Code of Ethics, an individual or business entity seeking a discretionary contract
from the City is required to disclose in connection with a proposal for a discretionary contract:

to the discretionary contract:

(1) the'identity'of any individuai who would be a party

Martha Hardy

(2) the identity of any business entity' that:would be a party-to the discretionary contract: -

Bariton Schneider Russell & East, L.L.P.

and the name of:

(A) any mdlvldual or busmess enti;y that would be; a sqboontractor On the dlscret;onary
contract: . . b

None.

and the name of:

{By-any .individual or business entlty that is’ known 1o te ‘a partner ‘of aparent or
-subsldlary business enhty of any indlwdual or busmess enﬂty who would be a party to

the-discretionary contract; .
J. Cary Barton Robert J, Biinbaum Douglas V. McHNeel
Raymond J. Schneider Martha A. Hardy Valerie Van Courtlan|
M. Frank Russgil C. Dawscn Bremer
Myron E. East, Jr. Robert W. Negley

' A business entity means a sole proprietorship, partnership, firm, corporation, holding company, joint-stock
company, receivership, trust, unincorporated association, or any other entity recognizad by law,
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(3) the identity ‘of ariy. lobbyist or’ public relations ‘firm empioyed for purposes relating to ‘the

dlscretmnary contract being sought by any mdw:dual ar. busmsss entlty Who would be a
party:to the:discretionary contract, .

None.

Political Contrlbutlons EEEE e C ,

Any individual or business entity' seeklng a dnscretlonary contract from the city must dlsclose in
connaction. with a proposal for ‘a discretionary contract all- political confributions totaling pne
hundred dollars -($100) or more ‘within the -past_twenty:four (24) months -made directly or
.mdlrectly to any current or former: QOberof City, Couricll, any candidate for. City Council, or to
any political action commlttee that contributes to. C|ty Councul elections, by any individual or
business entlty whosa identity. must -be disclosed under (1), ,(2) ‘or.(3). above. Indirect
confiibutions by an indivndual include, . but -are-. ‘not limited to,. contnbutlons made by the
individual's spouse whether statutory or common-law Indirect contnbutions by an, entity
include, but: are not limited. to,’ oontnbutcons made thrbulh |the off cers. owners attomeys or
registered lobbyists of the entity.: - e T .

- '.J .“ '..

To Whom Made: Amount; Date of Contribution:
None.
’Dlsclosures In Propbsals SRR L tF e 4 ;, fm*l: BARRINA

‘Any mdw:dual of busmess entlty Seelung a discretlonary contract yvlth jhe Qlty sn
known facts which, reasonab[y understood raise a questlon 'as'td" Whethr, any-tlty official or

¥
employee would' viplate Sectlon 1 of Part B, Improper Econamrc Beneﬂt by particlpatlng in
official action relatlng to'the discretionary t:.’ontract ,

.“ \' novvd bk

Signature: Title:

Fotros 1B o 1o
ﬁﬂu%t 44@% Company |

indon Shonai o Mduantl ¥ Fachyt LF
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3 For purposes of this ruls, facis are “reasonably understood® to “raise a question” about the appropriatanass of official action if a
disinierested person would conclude that Lhe facls, if true, require recusal or require careful consideration of whelher or not recusal

ln enmdend




