
CITY OF SAN ANTONIO 
PUBLIC UTILITIES OFFICE ’ ’= 

CITY COUNCIL AGENDA MEMORANDUM 

TO: Mayor and City Council 

FROM: 

SUBJECT: 

DATE: March 24,2005 

Ben Gorzell Jr., Director, Public Utilities Office 

An Ordinance Amending the Reopener Term of the Grande Communications 
Franchise Agreement to December 3 1 , 2005 

SUMMARY AND RECOMMENDATION 
This Ordinance amends the Grande Communications Cable Franchise Agreement, which was 
approved by Ordinance No. 91616 and became effective on July 18,2000, in order to extend the 
reopener term of the Franchise to December 31,2005. 

Staff recommends approval of this Ordinance. 

BACKGROUND INFORMATION 
Grande Communications Inc. (Grande) operates its cable system pursuant to a fifteen (15) year 
Cable Television Franchise Agreement (Franchise) that was approved by Ordinance No. 91616 
in accordance with the franchise provisions of the City Charter. In anticipation of the cable 
franchise renewal process with Time Warner Cable (TWC), Section 4. b. (i) of the Franchise was 
developed to grant the City the right to reopen and renegotiate certain provisions of Grande’s 
Franchise in order to be consistent with TWC’s renewed agreement. The reopener period was 
amended to March 31, 2005 pursuant to Ordinance No. 99420, which was passed on June 24, 
2004. 

Additional time is necessary to complete the TWC franchise renewal negotiations. Negotiations 
of a renewal franchise agreement have been complicated by new technology and services which 
have impacted the competitive environment as well as potential federal and state legislative 
communications reform. Grande has agreed to extend the reopener period to December 31, 
2005 and TWC has agreed to extend its renewal period to the same date. No other terms or 
conditions of either franchise agreement will be modified. This extension modification is not 
considered to be a franchise renewal under the provisions of the Federal Cable Act. 
Additionally, neither the City nor Grande waive any rights that either party may have had prior 
to the approval of the extension of the term. Further, so long as Grande pays any applicable 
penalties in accordance with Section 27a.i) of the Franchise Agreement, it is not the City’s intent 
to retain all or part of the remaining prepayment balance specified in Section 17a-1 of the 
Franchise Agreement as liquidated damages for Grantee’s failure to comply with any provision 
of Section 8(b) or 8(c) of the Franchise Agreement beyond the penalties set forth in Sec. 27a.i). 

POLICY ANALYSIS 
The City uses the outside legal firm of Miller, Canfield, Paddock, & Stone to assist the City in 
negotiating Grande’s reopener provisions. Miller, Canfield, Paddock, & Stone has specialized 
expertise in the area of telecommunications and cable law and their services complement the 
legal services provided by the City Attorney’s Office. 
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The extension of the reopener period to December 3 1, 2005 will allow both parties to continue 
negotiations. Additional time is necessary in order for the City accomplish its cable related 
goals. Concurrently, it is proposed that the TWC franchise agreement also be amended to extend 
its term to December 31, 2005. TWC’s extension modification is also being presented for City 
Council consideration on March 24, 2005. The proposed timeline will also facilitate the City’s 
ability to bring both franchise agreements to City Council for consideration simultaneously. 

FISCAL, IMPACT 
This Ordinance will not have a financial impact. 

COORDINATION: 
This Ordinance has been coordinated with the City Attorney’s Office. The City also uses the 
legal firm of Miller, Canfield, Paddock, & Stone to assist in franchise renewal negotiations. 

SUPPLEMENTARY COMMENTS: 
The ethics disclosure form is attached. 

fi 

Ben Gorzell Jr., CPR P 
Director of Public Utilities 

Assistant City Manger 

J. Roland0 &no 6 Interim City Manager 
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Dlsclasur& of Partlea, Owners, and Clasdy Related Persons 
For the purpose of asslsting the City in the enforcement bf provisions contained in the City 
Chatter and the Cade of Ethics, an individual or busines entity seeking a discretlanary c6IItmt 
from the City is reqwimd to disclose In cannection with B proposal for a discretionary contract: 

NIA 

Granda Communications, Inc. 

and the name of: 

and the name 6; 

Grande Communications Holdings, Inc. 

' A busim~8 enVry means a gore prcipdetorship, partnership, firm. corporadon, holdlng company, @[nt-sbck 
company, eecelvership. trust, unincorporated assoclatlon, or m y  ather entIty nmgnlzed by law. 
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c 

CanW butlon: 
Grande PAC Eddie G a m  $1,000 11113/22003 
Grande PAC Jutlan Caah.0 $500 12103l22003 

1 


